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Regulations 


TITLE 7—AGRICULTURE 


Chapter IX—War Food Administration 
(Marketing Agreements and Orders) 


Part 927—ORDER, AS AMENDED, REGULAT- 
ING THE HANDLING OF MILK IN THE NEw 
YorK METROPOLITAN MILK MARKETING 
AREA 


ORDER SUSPENDING CERTAIN PROVISION 


Pursuant to the applicable provisions 
of Public Act No. 10, 738d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937 (7 U.S.C, 1940 ed. 601 et seq.), 
hereinafter referred to as the “act”, and 
of the order, as amended, regulating the 
handling of milk in the New York metro- 
politan milk marketing area, it is hereby 
determined that the words “in absence of 
proof of use in a specific class,” as con- 
tained in §927.3 (a) (1) (iii) of the 
order, as amended, do not tend to ef- 
fectuate the declared policy of the act. 

It is, therefore, ordered, That effective 
as of 12:01 a. m., e. w. t., June 1, 1944, the 
words “in absence of proof of use in a 
specific class,” as contained in § 927.3 (a) 
(1) dii) of the order, as amended, regu- 
lating the handling of milk in the New 
York metropolitan milk marketing area, 
are hereby suspended. 

Done at Washington, D. C., this 3d 
day of May 1944. 

Tuomas J. FLAVIN, 
Assistant to the 
War Food Administrator. 


[F. R. Doc. 44-6358; Filed, May 4, 1944; — 


11:19 a. m.] 


Chapter XI—War Food Administration 
(Distribution Orders) 
[WFO 8, Amdt. 1] 
Part 1401—Datry Propucts 
FROZEN DAIRY FOODS AND MIX 


War Food Order No. 8, 9 F.R. 4319 
(formerly designated as Food Distribu- 
tion Order No. 8, as originally issued by 
the Secretary of Agriculture on January 


9, 1943, 8 F.R. 953, and as amended, 
F.R. 12163), is amended as follows: 
1. By deleting the provisions of 
§ 1401.31 (a) (6), and inserting, in lieu 
thereof, the following: 


(6) The term “governmental agency” 
means (i) the Armed Services of the 
United States (for the purposes of this 
order, including, but not restricted to, 
the United States Army Post Exchanges; 
United States Navy Ships’ Service De- 
partments; and the United States Marine 
Corps Post Exchanges); (ii) the War 
Shipping Administration; (iii) the Vet- 
erans’ Administration; and (iv) any 
other instrumentality or agency desig- 
nated by the War Food Administrator. 


The term “governmental agency” also 


includes any person who, pursuant to a 
war food order, is entitled to purchase 
frozen dairy foods or mix subject to this 
order. 


2. By deleting the provisions 
§ 1401.31 (b) (1) and § 1401.31 (b) (2) 
and inserting, in lieu thereof, the follow- 
ing: 


(b) Restrictions on production of 
frozen dairy foods and mix. (1) During 
the allocation periods commencing May 
1, 1944, and June 1, 1944, respectively, as 
specified in War Food Order No. 8.1, 9 
F. R. 4319 (formerly designated as Food 
Distribution Order No. 8-1, as issued by 
the Director on February 1, 1943, 8 F. R. 
1330), no processor may utilize in the 
production of frozen dairy foods or mix 
more than 75 per centum of the total 


_ milk solids used by the respective proc- 


essor in the production of such products, 
respectively, during the corresponding 
portion of the base period, exclusive of 
all such products processed for, or sold 
to, & governmental agency by such 
processor during such corresponding 
portion of the base period. During each 
allocation period commencing after 
June 30, 1944, specified by the Director 
in said War Food Order No. 8-1, or 
hereafter specified by the Director, no 
processor may utilize in the production 
of frozen dairy foods or mix more than 
65 per centum of the total milk solids 
used by the respective processor in the 
production of such products, respec- 
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Published daily, except Sundays, Mondays, 
and days following legal “holidays, by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority contained 
in the Federal Register Act, approved July 26, 
1935 (49 Stat. 500, as amended; 44 USC., 
ch. 8B), under regulations prescribed by the 
Administrative Committee, approved by the 
President. Distribution is made only by the 
Superintendent of Documents, Government 
Printing Office, Washington, D. C. 

The regulatory material appearing herein is 
keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. ; 

The FreperaAL RecIstTer will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in ad- 
vance. The charge for individual copies 
(minimum 15¢) varies in proportion to the 
size of the issue. Remit check or monty 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington, D. C. 

There are no restrictions on the republica- 
tion of material appearing in the FEpERAL 
REGISTER. 


NOTICE 


The Cumulative Supplement to 
the Code of Federal Regulations, 
covering the period from June 2, 
1938, through June 1, 1943, may be 
obtained from the Superintendent 
of Documents, Government Printing 
Office, at $3.00 per book. The follow- 
ing are now available: 

Book 1: Titles 1-3 (Presidential doc- 
uments) with tables and index. 

Book 2: Titles 4-9, with index. 

Book 3: Titles 10-17, with index. 
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tively, during the corresponding por- 
tion of the base period, exclusive of all 
such products processed for, or sold to, a 
governmental agency by such processor 
during such corresponding portion of 
the base period. The milk solids used in 
frozen dairy foods or mix manufactured 
for, or delivered to, or for the account 
of, a governmental agency, shall be ex- 
cluded from the amount of milk solids 
to which the aforesaid percentages are 
applicable. 

(2) During the months of May and 
June 1944 the maximum total milk sol- 
ids content of frozen dairy foods manu- 
factured, sold, or delivered by any person 
shall" be 24 per centum (by weight). 
After June 30, 1944, the maximum total 
milk solids content of frozen dairy foods 
manufactured, sold, or delivered by any 
person, shall be 22 per centum (by 
weight). 


This amendment shall become effec- 
tive at 12:01 a. m., e. w. t. May 1, 1944. 
With respect to violations, rights ac- 
crued, or liabilities incurred prior to the 
effective time of this amendment, the 
provisions of War Food Order No. 8 in 
effect prior to the effective time hereof 
shall be deemed to continue in full force 
and effect for the purpose of sustaining 
any proper suit, action, or other pro- 
ceeding with respect to any such viola- 
tion, right, or liability. 


(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 
F.R. 3807; E.O. 9334; 8 F.R. 5423; E.O. 
9392, 8 F.R. 14783) 


Issued this lst day of May 1944. 
WILSON COWEN, 
Assistant War Food Administrator. 


[F. R. Doc, 44-6281; Filed, May 2, 1944; 
3:17 Dp. m.] 


[WFO 60, Amdt. 1] 
Part 1460—Fats AND OILS 
FISH OIL 


War Food Order 60 (9 F. R. 2535, 4319), 
§ 1460.16, is amended to read as follows: 


§ 1460.16 Use, consumption, process- 
ing, and delivery of fish oil restricted— 
(a) Definitions, (1) “Fish oil” means 
oil, other than oil produced solely from 
the livers or viscera of fish or marine ani- 
mals, produced by the reduction of the 
whole or any part of any fish or marine 
animal of the following species, com- 
monly known as: California sardine or 
Pacific Coast pilchard (Sardina caeru- 
lea), menhaden (Brevoortia tyrannus), 
Pacific Coast herring (Clupea pallasii), 
West Coast mackerel (Scomber diego), 
Tuna and tuna-like fish, salmon (Genus: 
Oncorhynchus), rose fish (Sebastes ma- 
rinus), and seal. The term shall include 
all such oil, whether crude, refined, 
pressed, sulphonated, or otherwise proc- 
essed; and all the by-products and deriv- 
atives of such oil, including, but not lim- 
ited to, foots, stearine, and fatty acids, 
but excluding pitch and glycerine. 

(2) “Crude sardine or menhaden oil” 
means any oil, which has not been re- 
fined, or otherwise processed, produced 
by the reduction of the whole or any part 
of any fish of the following species, com- 
monly known as: California sardine or 
Pacific Coast pilchard (Sardina caerulea 
or menhaden (Brevoortia tyrannus), 
However, fish oil as defined in paragraph 
(a)(1) hereof shall include crude sar- 
dine or menhaden oil as defined herein. 

(3) “Person” means any individual, 
partnership, association, business trust, 
corporation, or any organized group of 
persons, whether incorporated or not. 

(4) “Producer” means any person en- 
gaged in the production of crude sardine 
or menhaden oil. 

(5) “Distributor” means any person 
who purchases and resells fish oil but 
does not process such oil. 

(6) “Tank car” means a quantity of 
crude sardine or menhaden oil weigh- 
ing 60,000 pounds. 

(7) “Certified order” means a written 
order given to a producer for one or more 
tank cars of crude sardine or menhaden 
oil which has included therein, or at- 
tached thereto, a certificate properly 
filled out and executed in accordance 
with the provisions of paragraph (b) (3) 
hereof. 

(8) “Set aside oil” means oil originally 
acquired from a producer pursuant to a 
certified order or the oil which is substi- 
tuted for such oil under the applicable 
provisions of paragraph (b) (3) hereof. 

(9) “Essential use” means the use or 
consumption of fish oil in hot dip tin-" 
ning, terne plating, or galvanizing, or in 
the manufacture of any of the followings 
products: 

(i) Insulating varnishes, 

(ii) Ship bottom paint, 

(iii) Alkyd resins, 

(iv) Heat resistant paint, 

(v) Water-insoluble metallic soaps, 

(vi) Lubricants, — 

(vii) Caulking compounds, 

(viii) Mechanical packing, 

(ix) Textile sizes, or 
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(x) Natural or synthetic rubber prod- 
ucts. 

(10) “Essential processing” means any 
processing of fish oil which will render 
it suitable for an essential use. 

(11) “Vitamin A feeding oil” means 
vitamin feeding oil which is sold by the 
manufacturer thereof with a guarantee 
of a minimum vitamin A potency. 

(12) “Vitamin D feeding oil” means 
vitamin feeding oil which is sold by the 
manufacturer thereof with a guarantee 
of a minimum vitamin D potency. 

(13) “Vitamin A and D feeding oil” 
means vitamin feeding oil that is sold 
by the manufacturer thereof with a guar- 
antee of a minimum potency of both 
vitamin A and vitamin D. 

(14) “Stock pile oil” means fish oil 
acquired by a governmental agency under 
the provisions of Food Distribution Order 
59 (8 F.R. 9104). 

(15) “Director” means the Director of 
Distribution, War Food Administration. 

(b) Restrictions on crude sardine or 
menhaden oil. (1) Every producer shall 
set aside for delivery pursuant to certi- 
fied orders, or as specifically authorized 
by the Director, the following tank cars 
of crude sardine or menhaden oil pro- 
duced by him on or after April 1, 1944, 
and prior to December 15, 1944, in each 
plant operated by him, to wit: 

(i) The second, 

di) The fourth, and 

(iii) Every third tank car thereafter, 
that is to say, the seventh, tenth, etc. 


However, in making deliveries pursuant 
to the provisions of this paragraph (b) 
(1), a producer shall be allowed a toler- 
ance of 3,000 pounds per tank car, and 
shall be permitted to substitute for any 
tank car of crude sardine or menhaden 
oil required to be set aside hereunder a 
tank car of crude sardine or menhaden 
oil previously produced in the same 
plant. 

(2) Any tank car of crude sardine or 
menhaden oil required to be set aside 
under the provisions of paragraph (b) 
(1) hereof shall be released from the re- 
Strictions of said paragraph, if so ordered 
by the Director, or, if on the day on 
which the production of such tank car of 
crude sardine or menhaden oil is begun, 
the producer thereof does not have an 
unfilled certified order which was re- 
ceived by him at least 14 days prior 
thereto, or has not been specifically au- 
thorized by the Director to deliver such 
~¥ car of crude sardine or menhaden 
oil. 

(3) No person shall accept delivery of 
crude sardine or menhaden oil, required 
to be set aside under the provisions of 
paragraph (by (1) hereof, from a pro- 
ducer unless he shall order sueh oil from 
the producer in a quantity equal to a 
tank car or multiples thereof and shall 
attach to, or incorporate in, such order 
a duly executed certificate in the follow- 
ing form: 


The undersigned hereby certifies to the 
War Food Administration and to -._-.._.-_. 
(supplier) 
that this certificate constitutes a part of an 
crder by him to said supplier for _......-___ 
tank cars of crude sardine or menhaden oil 
and that any such oi! delivered to the under- 


signed pursuant to this order will be sub- 
jected to an essential processing or used for 
an essential use by the undersigned, or in 
lieu thereof, the undersigned will, upon re- 
ceipt of the oil ordered herewith, set aside 
for essential uses or essential processing an 
equivalent amount of fish oil, other than Pa- 
cific Coast herring oil, seal oil, or fish oil de- 
livered pursuant to a certified order. This 
certificate is given in compliance with WF 60, 
as amended, the terms of which are familiar 
to the undersigned. 


No person who receives crude sardine 
or menhaden oil pursuant to an order 
certified as herein provided shall subject | 
such oil to any processing other than an’ 
essential processing or use or consume 
such oil for any purpose other than an 
essential use unless he shall substitute an 
equivalent amount of fish oil, other than 
Pacific Coast herring oil, seal oil, or fish 
oil received pursuant to a certified order, 
for the amount so received, whereupon 
the oil so substituted shall be regarded as 
set aside oil. Upon the delivery of a cer- 
tified order to a producer the person 
executing the certificate shall forthwith 
mail to the Director of Distribution, War 
Food Administration, Washington 25, 
D. C., Ref. WFO 60, a true copy of such 
certificate. 

(4) No person shall accept delivery of 
crude sardine or menhaden oil pursuant 
to certified orders in a total quantity in 
excess of four tank cars, unless specifi- 
cally authorized by the Director. An ap- 
plication for such an authorization shall 
be made by letter to the Director, on or 
before May 20, 1944. The letter shall set 
forth: 

(i) The number of tank cars which the 
applicant desires to accept delivery of 
pursuant to certified orders, 

(ii) An estimate of the applicant’s re- 
quirements for each use set forth in 
paragraph (a) (9) hereof, during the 
period from April 1, 1944, to April 1, 1945, 
and an estimate of his requirements for 
processing for each use set forth in said 
paragraph (a) (9), during such period, 
and 

(iii) The amount of fish oil used by 
the applicant in essential uses or sub- 
jected to essential processing by him in 
the calendar year of 1943. 

(c) Further restrictions on set aside 
oil. Except as specifically authorized by 
the Director: 

(1) No person shall deliver set aside 
oil to any other person without notifying 
such person, in writing, prior to delivery 
that such oil is set aside oil; 

(2) No person shall deliver set aside 
oil which has been processed to any per- 
son other than a distributor or a person 
whose business operations include an es- 
sential use; and 

(3) Subject to the provisions of para- 
graph (b) (3) hereof, no person shall 
use or consume set aside oil for any pur- 
pose other than an essential use or sub- 
ject such oil to any processing other than 
an essential processing. 

(d) Restrictions on feed manufac- 
turers. Except as specifically author- 
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ized by the Director, no feed manufac- 
turer shall use or consume fish oil, as 
such, in the manufacture of any feed. 
Nothing in this paragraph shall be con- 
strued as prohibiting any person from 
using or consuming vitamin feeding oil, 
manufactured in compliance with the 
provisions of paragraph (e) hereof, in 
the manufacture of feed for poultry. 

(e) Restrictions on the manufacture 
of vitamin feeding oils. Except as spe- 
cifically authorized by the Director: 

{1) No person shall use or consume 
fish oil] in the manufacture of vitamin 
feeding oils unless such feeding oils are 
to be used for poultry feeding; 

(2) No person shall use or consume 
any fish oil in the manufacture of any 
vitamin A feeding oil to be used for poul- 
try feeding: 

(3) No person shall use or consume 
any fish oil in the manufacture of any 
vitamin D feeding oil to be used for poul- 
try feeding unless the vitamin feeding 
oil is fortified by him to contain not less 
than 400 A. O. A. C. units of vitamin D 
per gram; and 

(4) No person shall use or consume 
any fish oil in the manufacture of vita- 
min A and D feeding oil to be used for 
poultry feeding unless the vitamin feed- 
ing oil is fortified by him to contain not 
less than 400 A. O. A. C. units of vita- 
min D.per gram. 

(f) Restrictions on seal oil. Except 
as specifically authorized by the Di- 
rector: 

(1) No person shall use or consume 
seal oil in the manufacture of any prod- 
uct except natural leather; and 

(2) No person shall process seal oil 
except in such a manner as to render it 
suitable for use or consumption in the 
manufacture of natural leather. 

(g) Restrictions on Pacific Coast her- 
ring oil. Except as specifically author- 
ized by the Director: 

(1) No person shall use or consume 
Pacific Coast herring oil except in the 
manufacture of water-insoluble metallic 
soaps, natural leather, lubricants, or 
metal-working compounds, other than 
core oils; and 

(2) No person shall process Pacific 
Coast herring oil except in such a man- 
ner as to render it suitable for use or 
consumption in the manufacture of 
water-insoluble metallic soaps, natural 
leather, lubricants, or metal-working 
compounds, other than core oils. 

(h) Restrictions on stock pile oil. No 
person, who after the effective date of 
this amendment purchascs stock pile oil 
from a governmental agency, shall use, 
consume, process, or deliver such oil 
except as specifically authorized by the 
Director. 

(i) Applications for authorizations. 
Every person requiring an authorization 
to use or consume fish oil shall file an 
application therefor on Form FDA-478, 
or such other form or forms as the Di- 
rector may prescribe, with the Director 
of Distribution, War Food Administra- 
tion, Washington 25, D. C., Ref. WFO 60. 
The Director may prescribe in each au- 
thorization the period of time in which 
the authorization shall be effective. No 
person shall take any action pursuant 


(Authorized official) 
(Date) 
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to, or in reliance on, an authorization 
which has expired. 

(j) FDO-42. The restrictions of this 
order shall be construed as being sup- 
plemental to the restrictions of Food 
Distribution Order 42, as amended. 

(k) Records and reports. (1) Every 
person who in any calendar quarter uses 
or consumes more than 6,000 pounds of 
fish oil shall: 

(i) Fill out and file, for each month 
of such quarter, Bureau of the Census 
Form BM-1, or such other form or ferms 
as may be prescribed by the Director, 
with the Bureau of the Census, Wash- 
ington 25, D. C. The report for each 
month shall be filed on or before the 
fifteenth day of the succeeding month; 
and 

(ii) Fill out and file for such quarter, 
Bureau of the Census Form BM-2, or 
such other form or forms as may be pre- 
scribed by the Director, with the Bu- 
reau of the Census, Washington 25, D. C. 
The report for each quarter shall be filed 
on or before the fifteenth day of the 
second month of the succeeding quarter. 
Nothing in this paragraph (k) (1) shall 
be construed as requiring any person to 
file more than one form BM-1 for any 
month, or more than one form BM-2 
for any quarter. The provisions of Food 
Distribution Order 37, as amended, shall 
apply to the filling out of Form BM-1 
with respect to sperm oil. 

(2) The Director shall be entitled to 
obtain such information from, and re- 
quire such reports and the keeping of 
‘such records by, any person, as may be 
necessary or appropriate, in the Direc- 
tor’s discretion, to the enforcement or 
edministration of the provisions of this 
order. 

(3) Every person subject to this order 
shall, for at least two years (or for such 
period of time as the Director may desig- 
nate), maintain an accurate record of 
his transactions in fish oil. 

(1) Audits and inspections. The Di- 
rector shall be entitled to make such 
audit or inspection of the books, records 
and other writings, premises or stocks of 
fish oil of any person, and to make such 
investigations, as may be necessary or 
appropriate, in the Director’s discretion, 
to the enforcement or administration of 
the provisions of this order. 

(m) Petition for relief from hardship. 
Any person affected by this order who 
considers that compliance herewith 
would work an exceptional and unrea- 
sonable hardship on him, may file a pe- 
tition for relief in writing with the Di- 
rector, addressed as follows: Director of 
Food Distribution, War Food Admin- 
istration, Washington 25, D. C., Ref. 
WFO 60. Such petition shall set forth all 
pertinent facts and the nature of the 
relief sought. The Administrator of this 
order shall then act upon the petition. 
In the event that the petitioner is dis- 
satisfied with the action taken by the Ad- 
ministrator of this order, he may request 
a review of such action by the Director 
whose decision with respect to the relief 


sought shall be final. 


(n) Violations. Any person who vio- 
lates any provision of this order may, in 
accordance with the applicable proce- 
dure, be prohibited from receiving, mak- 
ing any deliveries of, or using fish oil, or 
any other material subject to priority or 
allocation control by any governmental 
agency. In addition, any person who 
wilfully violates any provision of this 
order is guilty of a crime and may be 
prosecuted under any and all applicable 
laws. Further, civil action may be in- 
stituted to enforce any liability or dut 
created by, or to enjoin any violation of, 
any provision of this order. 

(o) Delegation of authority. The ad- 
ministration of this order and the pow- 
ers vested in the War Food Administra- 
tor, insofar as such powers relate to the 
administration of this order, are hereby 
delegated to the Director. The Director 
is authorized to redelegate to any em- 
ployee of the United States Department 
of Agriculture any or all of the authority 
vested in him by this order. 

(p) Communications. All reports re- 
quired to be filed hereunder and all com- 
munications concerning this order shall, 
unless instructions to the contrary are 
issued by the Director, or otherwise pro- 
vided herein, be addressed to the Direc- 
tor of Distribution, War Food Admin- 
istration, Washington 25, D. C., Ref. WFO 
60 


(q) Effective date. This amendment 
shall become effective 12:01 a. m., e. w. t., 
May 1, 1944. However, with respect to 
violations of War Food Order 60, or fights 
accrued or liabilities incurred thereun- 
der, prior to said date, said War Food 
Order 60 shall be deemed in full force 
and effect for the purpose of sustaining 
any proper suit, action, or other proceed- 
ing with respect to any such violation, 
right, or liability. 


Nore: All reporting and record-keeping 
requirements of this order have been ap- 
proved by, and subsequent reporting and 
record-keeping requirements will be subject 
to the approval of, Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942, 


(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423; E.O. 9392, 
8 F.R. 14783) 


Issued this lst day of May 1944. 
WIitson CowEN, 
Assistant War Food Administrator. 


[F. R. Doc. 44-6280; Filed, May 2, 1944; 
3:17 p. m.] 


[WFO 98, Amdt. 1] 
ParT 1468—GrAIN 


LIMITATIONS ON SALE, TRANSPORTATION, AND 
USE OF CORN 


War Food Order 98 (9 F.R. 4379), 
$ 1468.8, is amended as follows: 

1. By amending (a) (2) thereof to 
read as follows: 


(2) “Corn” means yellow, white, or 
mixed shelled corn, ear corn, or snap 
corn, of the dent or flint varieties, whole 
or crushed or mixed with other whole 
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grains, excluding, however, seed corn, 
popcorn, grain sorghums, sweet corn, 
broom corn, corn used for canning pur- 
poses, and packaged corn meal, corn 
grits, or other corn products packaged 
for human consumption. 


2. By amending (b) (2) thereof to 
read as follows: 


(2) No person shall accept corn lo- 
cated in the designated area for trans- 
portation or delivery to any person other 
than Commodity or its designated agent, 
This provision shall not be construed to 
prevent any person or his agent from 
transporting corn owned by him from 
any point within the designated area to 
another point within such area: Provided 
Such corn does not at any time move out- 
side of the designated area. 


3. By amending (c) (3) thereof to read 
as follows: 


(3) Any feeder, upon application to 
the County committee for the county 
where corn owned by him is located, may 
be authorized by such committee, in 
writing, to transport such corn to any 
point within a county adjoining the des- 
ignated area for the purpose of feeding 
livestock or poultry owned by him. 


4. By amending (i) thereof to read as 
follows: 


(i) Request for relief from hardship. 
Any person located in the designated 
area who considers that compliance 
herewith would work an exceptional or 
unreasonable hardship on him may file 
a request for relief with the County com- 
mittee for the county in which such per- 
son’s establishment is located. Any 
other person affected by this order who 
considers that compliance herewith 
would work an exceptional or unreason- 
able hardship on him may file a request 
for relief with the Chief of the Agricul- 
tural Adjustment Agency, Washington 
25, D. C. All requests shall be in writ- 
ing and shall set forth all pertinent facts 
and the nature of the relief sought. Such 
requests shall be acted upon by the Chief 
of AAA or any employee of the Agricul- 
— Adjustment Agency designated by 

m. 


This amendment shall become effec- 
tive at 12:01 a. m., c. w. t., May 4, 1944. 

With respect to violations, rights ac- 
crued, liabilities incurred, or appeals 
taken under War Food Order No. 98 prior 
to the effective date of this amendment, 
all provisions of said War Food Order 
No. 98 in effect prior to this amendment 
shall be deemed to remain in full force 
and effect for the purpose of sustaining 
any proper suit, action, or other pro- 
ceeding with respect to any such viola- 
tion, right, liability, or appeal. 


(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423; E.O. 9392, 
8 F.R. 14783) 
Issued this 3d day of May, 1944. 
Grover B. HILL, 
First Assistant War Food Administrator. 


[P. R. Doc, 44-6357; Filed, May 4, 1944; 
11:19 a. m.] 


4 
* 
~ 


FEDERAL REGISTER, Friday, May 5, 1944 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 


Chapter I—Bureau of Animal Industry 


Subchapter D—Exportation and Importation of 
Animals and Animal Products 


[B. A. I. Order 378] 


Part 91—INSPECTION AND HANDLING OF 
LIVESTOCK FOR EXPORTATION (EXCEPT TO 
MeExIco) 


Under the authority conferred upon 
the Secretary of Agriculture by the Act 
of Congress approved May 29, 1884, as 
amended (21 U.S.C., 1940°ed., Secs. 112- 
115 and 117-119), the Act of Congress ap- 
proved August 30, 1890, as amended (21 
U.S.C., 1940 ed., Secs. 101-105), the Act 
of Congress approved March 3, 1891, as 
amended (45 U.S.C., 1940 ed., Secs. 75- 
76), and the Act of Congress approved 
February 2, 1903, as amended (21 U.S.C., 
1940 ed., Secs. 111-113, 120-122), Part 91 
of Title 9, Chapter I, Subchapter D, Code 
of Federal Regulations, as amended 
[B. A. I. Order 322, as amended], is 
hereby further amended, effective July 
1, 1944, to read as follows: 

Sec. 


91.1 
91.2 


Definitions. 

Animals to be handled in compliance 
with regulations. 

Ports of export. 

Inspection and certification. 

Diagnostic tests for dairy and breed- 
ing cattle. 

Disinfection of cars and other con- 
veyances. 

Rest and inspection before embarka- 
tion. 

Accommodations for humane treat- 
ment of animals on vessels. 

Headropes and halters. 

Space on vessels. 

Crates and portable stalls. 

Hatches. 

Upper-deck fittings. 

Protection from heat of boilers and 
engines. 

Ventilation. 

Feed and water. 

Attendants. 

Lighting. 

Alleyways. 

Stanchions. 

Beams. 

Roofs. 

Flooring. 

Footlocks. 

Outside planking. 

Breast, front, and foot boards. 

Rump boards. 

Division boards. 

Troughs and hayracks. 

Defective fittings. 

Cleaning and disinfecting vessels, fit- 
tings, utensils, and equipment. 


AUTHORITY: §§91.1 to 91.31, inclusive, is- 
Sued under 23 Stat. 32, as amended, 26 Stat. 
416, as amended, 32 Stat. 792, as amended; 
21 U.S.C, 101-122; 26 Stat. 833, as amended; 
46 U.S.C. 466a, 466b. 


§91.1 Definitions. Whenever in 
these regulations the following words, 
names, or terms are used they shall be 
construed as follows: 

‘a) “Foreign country”: Any country 
other than Mexico. 


‘Exportations to Mexico are governed by 
Special regulations contained in another 
order of this Department. 


91.3 
91.4 
91.5 


91.6 
91.7 
91.8 


91.9 

91.10 
91.11 
91.12 
91.13 
91.14 


91.15 
91.16 
91.17 
91.18 
91.19 
91.20 
91.21 
91.22 
91.23 
91.24 
91.25 
91.26 
91.27 
91.28 
91.29 
91.30 
91.31 


(b) “Department”: The United States 
Department of Agriculture. 

(c) “Bureau”: The Bureau of Animal 
Industry of the Department. 

(d) “Chief of Bureau”: Chief of the 
Bureau of Animal Industry. 

(e) “Inspector”: An inspector of the 
Bureau. 

(f) “Animals”: Horses, cattle, sheep, 
swine, and goats. 

(g) “Horses”: Horses, mules, and 


asses, 
(h) “Roofing paper”: Any saturated 
roofing paper of a grade known to the 
trade as 30-pound roofing paper. 
(i) “Stanchion”: Post or other fixed 
upright support. 


§ 91.2 Animals to be handled in com- 
pliance with regulations. No animals 
covered by these regulations shall be ex- 
ported to a foreign country except in 
compliance with the provisions thereof. 


$91.3 Ports of export. The following 
are designated ports of export for ani- 
mals at which inspection will be main- 
tained: Portland, Me.; Boston, Mass.; 
New York, N. Y.; Philadelphia, Pa.; Balti- 
more, Md.; Newport News and Norfolk, 
Va.; Jacksonville, Port Everglades, and 
Miami, Fla.; Mobile, Ala.; New Orleans, 
La.; Galveston and Houston, Tex.; San 
Diego, Los Angeles, and San Francisco, 
Calif.; Portland, Oregon; and Seattle and 
Tacoma, Wash. Other ports may be des- 
ignated in special cases by the Chief of 
Bureau. 


§91.4 Inspection and certification. 
No animals shall be exported to any for- 
eign country until they have been in- 
spected in the manner prescribed by the 
Chief of Bureau and found to be free 
from evidence of communicable disease 
or exposure thereto, and until they have 
been tested in the manner provided in 
§ 91.5, if they are of a class required by 
that section to be tested. If, upon in- 
spection, they are found to be free from 
evidence of communicable disease or ex- 
posure thereto, they shall be accom- 
panied with a certificate to that effect, 
signed by a Bureau inspector. 


$91.5 Diagnostic tests for dairy and 
breeding cattle. No dairy or breeding 
cattle shall be exported to a foreign 
country unless they are shown by proper 
certificate to have passed a negative test 
for tuberculosis and, if they are more 
than 6 months old, a negative blood test 
for brucellosis (Bang’s disease) within 30 
days of the date of shipment: Provided, 
however, That the test for brucellosis 
may be waived in respect to animals that 
have been officially vaccinated as calves 
within the previous 12 months: And pro- 
vided further, That either or both of 
these tests may be waived upon presenta- 
tion by the exporter to the inspector at 
the port of embarkation of a written per- 
mit by an authorized representative of 
the foreign government to ship a speci- 
fied lot of cattle to that particular coun- 
try without said tests. 

The tuberculin test may be applied by 
a Bureau inspector or by a veterinarian 
accredited by the Bureau, in which case 
the certificate shall be endorsed by the 
inspector in charge of disease-eradica- 
tion work in the State of origin. Blood 
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tests for brucellosis shall be made in lab- 
oratories recognized by the Bureau and 
State authorities for that purpose, and 
the certificate shall be issued or endorsed 
by the inspector in charge of disease- 


' eradication work in the State of origin. 


$91.6 Disinfection of cars and other 
conveyances. No animals intended for 
export to a foreign country shall be 
transported in cars or other conveyances 
which have been used in the transporta- 


. tion of livestock since they were last 


cleaned and _ disinfected: Provided, 
however, That express cars or other con- 
veyances not regularly used for the 
transportation of livestock need not be 
so disinfected. If such animals are con- 
fined in crates or portable stalls, these 
either shall be new and previously un- 
used or shall be cleaned and disinfected 
before receiving such export animals. 


§ 91.7 Rest and inspection before em- 
barkation. No animals shall be loaded 
upon a vessel for exportation until they 
have been allowed at least 5 hours’ ac- 
tual rest in suitable quarters at the 
port of embarkation: Provided, however, 
That such period of rest will not be re- 
quired if the animals were transported 
thereto in cars in which there was op- 
portunity to rest and proper feed and 
water were provided, or when the ani- 
mals are to be stowed in box stalls 
aboard ship. 

All animals shall remain at the port 
of export a sufficient length of time and 
under conditions to afford proper inspec- 
tion during daylight. The place of de- 
tention for rest and inspection shall be 
subject to approval of the inspector. 
Movement of animals from the holding 
yards, pens, or stables to the transport- 
ing vessel, and their loading, storing, 
and tying, shall be accomplished in a 
manner satisfactory to the inspector. 


§91.8 Accommodations for humane 
treatment of animals on vessels. Own- 
ers or masters of vessels carrying ani- 
mals from the United States to a for- 
eign country shall provide for such ani- 
mals food and water, space, ventilation, 
fittings, and other facilities as herein- 
after set forth: Provided, however, That 
shipments of animals tq points in nearby 
countries involving not more than 72 
hours in transit shall be subject only to 
such requirements as to space, ventila- 
tion, fittings, food, and water supply as 
the Chief of Bureau shall prescribe. 
Such owners or masters shall not accept 
for transportation any animal that in the 
judgment of the inspector is in an unfit 
condition to withstand the rigors of such 
transportation. 


$91.9 Headropes and halters. Halt- 
ers, ropes, or other suitable equipment 
satisfactory to the inspector shall be pro- 
vided for the handling and tying of © 
horses and cattle. 


$91.10 Space on vessels. Except as 
specified in § 91.8, space on vessels for 
the various species of animals shall be as 
follows: 

(a) Horses. Space for horses shall be 
not less than 6 feet 3 inches from roof 
or beams overhead to floor underfoot 
and shall be at least 8 feet in depth, ex- 
cept that upon approval of the inspector 
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stalls 7 feet deep may be allowed for 
medium-sized horses. Single stalls shall 
be not less than 242 feet wide. Not less 
than 20 square feet shall be allowed for 
each horse loose in pen, and for every 
large horses there shall be at least 27 
square feet. 

Subject to the approval of the inspec- 
tor as many as four horses, or as many as 
seven horses weighing not more than 500 
pounds each, may be shipped in pens not 
less than 10 by 8 feet in size. Mares in 
foal and stallions, however, shall be 
shipped only in separate stalls, which 
shall be not less than 8 feet deep by 3 
feet wide and for mares due to foal en 
route shall be not less than 8 feet deep 
by 5 feet wide and readily accessible. 

Extra stalls suitably located shall be 
provided in each compartment or on 
decks where horses are carried so that 
adequate hospital space can be made 
available for any that become sick or 
disabled aboard ship. The number of 
such stalls shall be as follows: One for 
the first 4 to 10 horses shipped, another 
for any number in excess of 10 up to and 
including 25, and still another for each 
additional 25 horses or fraction thereof. 

(b) Cattle. Space for cattle shall be 
not less than 8 feet in depth and 6 feet 
from roof or beams overhead to flooring 
underfoot, except that where floors are 
raised over pipes and similar obstruc- 
tions a height of not less than 5 feet 6 
inches may be permitted at the discretion 
of the inspector. No more than four 
cattle weighing over 850 pounds each 
shall be shipped in each pen, except at 
the ends of rows, where five may be al- 
lowed together. In such pens there shall 
be at least 20 square feet of space for 
each animal. When any such pen in- 
cludes stanchions, sounding tubes, ven- 
tilators, and other obstructions, there 
shall be not less than 24 square feet of 
free space for each animal. 

Single stalls for cattle shall be not 
less than 8 feet in depth by 3 feet in width, 
and larger stalls shall be provided when 
required by the inspector for cows in 
advanced pregnancy and for large dairy 
or breeding cattle. Cows in advanced 
pregnancy and bulls shall be shipped only 
in separate stalls. For cows that are due 
to calve en route, the stalls or pens shall 
be not less than 5 by 8 feet in size and 
so located as to be easily accessible. 

Calves and yearlings may be stowed at 
the discretion of the inspector. 

(c) Sheep, goats, and swine. Space 
for these animals shall be not less than 
3 feet in height. For each animal the 
space provided shall be at least 1 foot 
greater in length and breadth than the 
animal itself, with a 50-percent increase 
for animals in advanced pregnancy. 
Double-deck pens shall not exceed 20 x 8 
feet in size. Lambs, kids, and pigs may 
be stowed at the discretion of the in- 
spector. 


$91.11 Crates and portable stalls. 
Animals may be carried in crates or 
portable stalls which meet the space re- 
quirements of § 91.10 and are so con- 
structed as to afford comfort and secur- 
ity. All crates and portable stalls shall 
be equipped for the feeding and water- 
ing of the animals carried therein, and 


when placed on exposed decks the roofs 
of same shall conform with the require- 
ments of § 91.22. Crates and portable 
stalls shall be subject in all cases to the 
approval of the inspector at the port of 
embarkation. 


$91.12 Hatches. Hatches above ani- 
mals shall be kept clear at all times, no 
feed for the animals or freight of any 
kind being placed thereon. 

Animals may be placed on hatches on 
exposed decks, but the pens or stalls 
shall be lashed down securely to the 
satisfaction of the inspector. 

Animals may be placed on hatches on 
underdecks provided the height require- 
ments of § 91.10 can be complied with, 
but sufficient space shall be left clear on 
such hatches for passageway across ship 
and for brow. . 

On all hatches.on which animals are 
carried and under which hay and feed 
are stowed, sufficient space shall be left 
clear for the proper removal and han- 
dling of such hay and feed. Such 
hatches shall be watertight. 


$91.13 Upper-deck fittings. Animals 
may be carried on upper decks in space 
abutting the outside rails or bulwarks 
only if such rails or bulwarks are 3 feet 
or more in height from the deck and are 
of sufficient strength to hold the neces- 
sary fittings securely, or if the space 
available is sufficient to permit securing 
the required fittings to provide the nec- 
essary strength. When animals are car- 
ried on upper decks, bulkheads shall be 
erected at all unprotected ends of stalls. 


§ 91.14 Protection from heat of boil- 
ers and engines. No animals shall be 
stowed along the alleyways by engine 
and boiler room unless the sides of said 
engine and boiler rooms are covered by 
a tongue-and-groove tight sheathing, 
making a 3-inch air space: Provided, 
however, That on ships powered with 
internal-combustion engines this sheath- 
ing will not be required. 


§ 91.15 Ventilation. Each underdeck 
compartment on which animals are be- 
ing transported shall be equipped with 
a system of ventilation either natural or 
mechanical that will furnish a com- 
plete change of air in the compartment 
every 5 minutes. When the latter meth- 
od is employed, a sufficient number of 
portable blowers of approved type shall 
be carried to provide ventilation in case 
of break-down. Natural ventilation may 
be procured through ventilators, hatches, 
doors, and portholes when approved by 
the inspector. 


$91.16 Feed and Water. For ani- 
mals embarked for a voyage which on 
an average is of more than 20 hours’ 
duration, there shall be provided to the 
satisfaction of the inspector sufficient 
amounts of suitable feed and fresh wa- 
ter, and proper accommodation shall be 
provided on board for distribution of the 
water and for stowage of the feed so that 
it shall not be unduly exposed to the 
weather at sea. 


§91.17 Attendants. Each vessel on 
which livestock are embarked shall carry 
one man who is experienced in the han- 
dling of the particular species and a 


sufficient number of attendants to insure 
~proper care of the animals. 


$91.18 Lighting. All vessels carry- 
ing animals shall be equipped to pro- 
vide adequate light at all times for the 
proper attending of all animals. 


$91.19 Alleyways. Alleyways run- 
ning fore and aft that are used for feed- 
ing, watering, and loading animals, in- 
c‘uding horses in box stalls, shall have 
a minimum width of 3 feet, but when 
horses are stowed in other than box 
stalls the minimum width of alleyways 
shall be 4 feet: Provided, however, 
That for a distance not to exceed 12 feet 
at the end of alleyways in bow and stern 
of ship, and where obstructions less than 
3 feet in length occur, the width may be 
reduced to a minimum of 18 inches. A 
sufficient number of athwartship alley- 
ways at least 18 inches in width in the 
clear shall be provided to afford ready 
access to scuppers and to ends of alley- 
ways running fore and aft except that on 
exposed decks where scuppers and the 
ends of fore and aft alleyways are 
readily accessible athwartship alleyways 
may be dispensed with. 


$91.20 Stanchions. Stanchions shall 
be provided for all stalls and pens for 
horses, cattle, sheep, goats, and swine. 
Metal stanchions will be acceptable if 
equal in strength and security as here- 
inafter provided for wooden stanchions. 

(a) Horses and cattle. Rail stan- 
chions shall be of not less than 4’’ x6” 
lumber set 5 feet apart on centers se- 
cured to ship’s rail or bulwark with 5,”’ 
hook bolts or collars, and with heels 
properly braced to sheer streak, or wa- 
terway. Inboard stanchions of the same 
dimensions shall be set in line with the 
rail stanchions and properly braced. 
Stanchions shall be securely fastened to 
roof beams by means of cleats 2’’ x 4’’x 
8’’ in size butted against both sides of 
stanchions and also by means of angle 
braces not less than 1’’ x 6’’ x 24’’ in size 
properly placed and nailed to secure 
each stanchion to its beam. Stanchions 
affixed to bulwarks shall be chucked 
down with pieces not less than 2’’ x 3’’ x 

-8’’ lumber. On open-rail ships, spaces 
between the rails shall be blocked out 
to permit the affixing of outside plank- 
ing. If supplementary stanchions are 
required for rump boards, these shall 
be not less than 3’’ x 4’’ in size properly 
cleated to beam and deck. 

Stanchions on underdecks shall be se- 
cured by appropriate bracing, cleating, 
and wedging and set not more than 
7 feet 6 inches apart on centers, except 
that this spacing may be increased to 
10 feet when 3’’ x 10”’ breast boards are 
used. 

(b) Sheep, goats, and swine. Stan- 
chions for single- or double-tier pens 
for these animals shall be of not less than 
3’’ x 4’’ lumber set at no greater dis- 
tance than 5 feet on centers and secured 
in the same manner as prescribed in this 
regulation for horses and cattle. 


$91.21 Beams—(a) Horses and cat- 
tle. Beams shall be of not less than 
3’’ x 6” lumber. Those at the ends of 
fittings and each alternate one shall ex- 
tend across the ship’s beam or abut 
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against permanent deck fittings. The 
intermediate short beams shall not ex- 
tend beyond the inner edge of the roof. 

(b) Sheep, goats, and swine. When 
two tiers of pens are cqnstructed on up- 
per or exposed decks, beams shall be 
provided as specified in this regulation 
for horses and cattle. Beams of not less 
than 3’’ x 4’’ lumber bolted to stan- 
chions with 54’’ bolts shall be provided 
to support the roof of single-tier pens 
on exposed decks and the floor of dou- 
ble-tier pens on all decks. Beams sup- 
porting upper-tier pens shall be braced 
in centers by uprights of not less than 
2’’ x 4’’ lumber extending from deck to 
under side of beams. 


§ 91.22 Roofs. All pens for carrying 
animals on exposed decks shall be roofed 
with not less than 14’’ lumber, tongued 
and grooved or square-edged, extending 
from outside planking to 2 feet beyond 
the line of breast boards: Provided, how- 
ever, That if square-edged lumber is 
used, it shall be properly covered with 
roofing paper. 


$91.23 Flooring—(a) Horses and 
cattle. Flooring shall be laid athwart- 
ship and secured by placing ends be- 
neath the under side of foot and rump 
boards or under a 2’”’ x 2” strip nailed 
along these boards. Floors may be either 
of two types, flush or raised. The flush 
type shall be of not less than 1’’ lumber 
laid flat on the deck. The raised type 
shall be of not less than 2’’ .lumber 
nailed to scantlings of at least 2’’ x 3’’ 
dimensions laid 2 feet 6 inches apart. If 
desired, flooring may be laid in portable 
sections. Flooring will not be required 
on ships with wooden decks provided 
footlocks are secured to the deck. Ce- 
ment or composite material diagonally 
scored one-half inch deep may be used 
on iron decks instead of wooden floor- 
ing if the footlocks are molded in the 
same and bolted to the deck. 

(b) Sheep, goats, and swine. Fioor- 
ing for these animals shall be the same 
as prescribed in this regulation for horses 
and cattle except that raised flooring 
need not be greater than 1 inch in thick- 
ness, 


$91.24 Footlocks—(a) Horses and 
cattle. There shall be four footlocks of 
1’’ x 4”’ lumber laid fore and aft with 
flat side down, and so placed as to pro- 
vide in-between spaces of 12, 14, 26, and 
14 inches, beginning at inside of foot- 
board. They shall be well secured with 
nails of a length that will permit 1-inch 
clinch in 1l-inch flooring and 2-inch 
penetration in 2-inch flooring. 

(b) Sheep, goats, and swine. Foot- 
locks for these animals shall be of not 
less than 1"’ x 2’’ lumber, four to each 
pen, equally distributed and laid in the 
manner prescribed in paragraph (a) of 
this section for horses and cattle. 


§91.25 Outside planking. All pens 
for carrying animals on exposed decks 
Shall be provided with outside planking 
of not less than 14%’’ tongue-and-groove 
lumber laid fore and aft of ship driven 
tightly together and securely nailed to 


backs of stanchions in a manner to cover 
all open spaces properly: Provided, how- 
ever, That during warm weather the top- 
course planking may be left off in order 
to allow a free circulation of air. 


$91.26 Breast, front, and foot boards— 
(a) Horses and cattle. Except as pro- 
vided in §91.8, all stalls and pens 
shall be equipped with breast boards of 
not less than 2’’x10’’ dressed lumber 
securely nailed to the stanchions. 
Where butting occurs the joints are to be 
on the stanchions and shall be covered 
with metal plates 3’’ square or 5”’ in 
diameter and not less than 14”’ in thick- 
ness. A 5’’ bolt shall then be passed 
through the plate, -joint, and stanchion 
and securely fastened with a nut. All 
breast boards shall have 1’’ holes bored 
through them at proper distances for 
tying animals. Breast boards shall be 
provided with removable sections in or- 
der that animals may be loaded into and 
removed from stalls and pens. All stalls 
and pens shall be provided with foot 
boards of not less than 2’’ x 10’’ lumber 
securely nailed or bolted to stanchions. 

(b) Sheep, goats, and swine. Front 
boards shall be of not less than 1’’ x 6’’ 
pieces appropriately spaced and extend- 
ing to the proper height for these spe- 
cies of animals. Provision shall be made 
for removing a section of front boards 
to allow entry of animals into pens and 
removal therefrom. 


$91.27 Rump boards—(a) Horses 
and cattle. Rump boards shall form a 
solid wall at least 4 feet 6 inches high 
and shall be of lumber not less than 
14%”’ thick if tongued and grooved or 
2’’ if square-edged. Where deck is clear 
of obstructions rump boards may be set 
on inside of rail stanchions. When this 
is not possible, sections so affected may 
be brought forward to clear such ob- 
structions and shall be fastened to stan- 
chions provided for this purpose. In 
lower decks, where ship’s construction so 
justifies, rump boards may be affixed to 
2"’ x 6’’ wooden pieces set the same as 
prescribed for stanchions. Rump 
boards may be formed by filling spaces 
between cargo battens. Rump boards in 
stalls or pens built alongside hatches 
need be carried down only to line of 
coaming. 

(b) Sheep, goats, and swine. Pens 
for these animals on all exposed decks 
shall be provided with rump boards of 
the specified size built to a height of 2 
feet 6 inches. 


$91.28 Division boards—(a) Horses 
and cattle. Division boards shall be 
used to separate all stalls and pens and 
to close the sides of same at the ends of 
rows. They shall be used in sets of four 
boards of 2’’ x 10’’ dressed lumber sepa- 
rated by 3-inch spacers, shall extend 
from the rump boards to the inboard 
stanchions, and shall be fitted into ap- 
propriate channels or slots at both ends 
in a manner that will permit their ready 
removal. 

(b) Sheep, goats, and swine. Divi- 
sion boards and those forming ends of 
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pens shall be the same as prescribed for 
front boards for these animals in § 91.26. 


§91.29 Troughs and hayracks. All 
stalls and pens shall be equipped with 
proper troughs for feeding animals as 
hereinafter provided. Racks or nets fur- 
nished for feeding hay shall be of a type 
acceptable to the inspector. 

(a) Horses and cattle. Troughs may 
be of metal or wood either removable or 
fixed. The space between the first foot- 


lock and the footboard may be utilized ~ 


for feeding cattle provided a 2’’ x 4’’ 
piece is affixed along the top surface of 
said footlock so that it, together with the 
footboard and the battens, will form an 
enclosure: When wooden troughs are 
used an adequate supply of buckets shall 
be provided for the proper watering of 
the animals. 

(b) Sheep, goats, and swine. Pens for 
these animals shall have feed troughs not 
less than 8 inches wide and proper re- 
ceptacles for watering. Pens for sheep 
and goats should also have ample hay 
racks suitable for these animals. 


§ 91.30 Defective fittings. If previ- 
ously used fittings are employed, any por- 
tion thereof found by the inspector to be 
worn, decayed, unsound, or otherwise 
defective shall be replaced. 


$91.31 Cleaning and disinfecting ves- 
sels, fittings, utensils and equipment. 
All parts of vessels, fittings, utensils, and 
equipment used in the loading, stowing 
or other handling of animals in compli- 
ance with the provisions of this order 
shall first be thoroughly cleaned and 
then disinfected with a Bureau approved 
disinfectant under the supervision of an 
inspector before being again used for or 
in connection with the transportation 
of animals from United States ports. 
Such disinfection of halters, ropes, and 
similar equipment used in handling and 
tying the animals shall be by immersion 
in the approved disinfectant. 


Done at Washington, D. C., this 3d day 
of May 1944. 
Witness my hand and the seal of the 
Department of Agriculture. 
[SEAL] CLAUDE R. WIcKARD, 
Secretary of Agriculture. 


[F. D. Doc. 44-6325; Filed, May 3, 1944; 
3:12 p. m.] 


TITLE 10—ARMY: WAR DEPARTMENT 


Chapter V—Military Reservations and 
National Cemeteries 


Part 57—ServiceE HOSTESSES AND 
LIBRARIANS 


MISCELLANEOUS AMENDMENTS 


Sections 57.10, 57.11 (d) (7 F.R. 8628), 
57.1la and 57.12 (d) (7 F.R. 8628, 8 F.R. 
15927) are amended as follows. These 
regulations are also contained in Army 
Regulations 850-80, 26 August 1942, as 
amended by C 7, 24 April 1944, the par- 
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ticular paragraphs being shown in 
brackets at end of sections. 


§ 57.10 Service command headquar- 
ters. Service command librarians may 
be appointed by commanding generals of 
service commands, and assigned to duty 
for the purpose of supervising library 
personnel and the technical operation of 
libraries within the service command. 
{Par, 14] 


$57.11 Service club. Hostesses and 
librarians may be employed in service 
clubs and libaries from appropriated 
funds to the extent available, not to ex- 
ceed the following: 

* * * 

(d) Other type service clubs. Person- 
nel may be allocated to such service club 
by commanding generals of service com- 
mands, not to exceed one hostess (recre- 
ational and social) and one librarian. 
(Par. 15] 


§$57.lla Library. The employment 
of civilian librarians from appropriated 
funds is authorized to the extent such 
funds are available for the conduct of 
library service at: 

(a) General hospitals. 

(b) Post hospitals and posts, camps, 
and stations as indicated in subpara- 
graphs (1), (2), and (3) below, on the 
recommendation of the commanding 
officer of the post, with the approval of 
the commanding general of the service 
command, in accordance with limita- 
tions prescribed from time to time by the 
Commanding General, Army Service 
Forces, upon the recommendation of the 
Director, Special Services Division, for 
librarians employed from appropriated 
funds. Approval by the commanding 
general of the service command is not 
required if payment of the camp librarian 
is made from nonappropriated funds. 

(1) Post hospitals having 1,000 beds 
or more. 

(2) Post, camps, and stations having a 
total strength of 2,500 men or more, pro- 
vided no librarian has been appointed 
under § 57,11. 

(3) Posts, camps, and stations where 
justified by reason of isolation and lack 
of other recreational facilities. 

(c) [Rescinded.] 

(d) (Rescinded.] [Par. 15%] 


§57.12 Selection and appoint- 
* 

(d) Prior to selecting a hostess or 
librarian, the commanding general mak- 
ing the selection will satisfy himself as 
to the loyalty, integrity, and discretion of 
such hostess or librarian and cause a 
physical examination to be conducted by 
an Officer of the Medical Department or 
the Public Health Service to insure fit- 
ness for such appointment. [Par. 16] 


(R.S. 161; 5 U.S.C. 22) 


[SEAL] Rosert H. DUNLOP, 
Brigadier General, 
Acting The Adjutant General. 


{[F. R. Doc. 44-6360; Filed, May 4, 1944; 
11:64 a. m.] 


TITLE 32—NATIONAL DEFENSE 


Chapter IX—War Production Board 
Subchapter B—Executive Vice-Chairman 


AUTHORITY: Regulations in this subchapter 
issued under sec. 2 (a), 54 Stat. 676, as 
amended by 55 Stat. 236 and 56 Stat. 176; 
E.O. 9024, 7 F.R. 329; E.O. 9125, 7 F.R. 2719; 
W.P.B. Reg. 1 as amended March 24, 1943, 
8 F_R. 3666, 3696; Pri. Reg. 1 as amended May 
15, 1943, 8 F.R. 6727. 


Part 1010—SuPENSION ORDERS 
[Suspension Order S-527, Stay of Execution] 


BLOOMFIELD MANUFACTURING COMPANY 


The Bloomfield Manufacturing Com- 
pany of Chicago, Illinois, has appealed 
the provisions of Suspension Order No, 
S-527, issued April 25, 1944 (§ 1010.527), 
and has requested a stay on the ground 
that irreparable harm would be done its 
business if the suspension order were not 
stayed. The Chief Compliance Commis- 
sioner has directed that the provisions of 
the suspension order be stayed pending 
final determination of the appeal or until 
further order by the Chief Compliance 
Commissioner. In view of the foregoing, 

It is hereby ordered, That: The provi- 
sions of Suspension Order No. S—527, 
issued April 25, 1944, are hereby stayed 
pending final determination of the ap- 
peal or until further order by the.Chief 
Compliance Commissioner. 

Issued this 2d day of May 1944. 


War PropuctTIon Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-6284; Filed, May 2, 1944; 
4:19 p. m.] 


Part ORDERS 
{Suspension Order 8-542] 


MC KAY PLUMBING CO. 


J.P. McKay, G. H. McKay, and Alice R. 
McKay are partners, doing business as 
McKay Plumbing Company, in Jackson, 
Mississippi. The company deals in vari- 
ous appliances, ineluding refrigerators. 
In December, 1942, the company pur- 
chased and accepted transfer of 49 new 
domestic mechanical refrigerators in 
violation of Supplementary Limitation 
Order L-—5-d, which prohibited accepting 
such transfers. Order L—5—d also re- 
quired that transfer of new domestic 
mechanical refrigerators should be made 
as far as practicable through norma! dis- 
tributive outlets; notwithstanding this, 
the refrigerators which the company ac- 
cepted were Stewart-Warner refrigera- 
tors, although the company had never 
been and was not a distributive outlet for 
Stewart-Warner _ refrigerators. The 
company has continued to hold the re- 
frigerators, and has refused and still re- 
fuses to transfer them in accordance with 
the terms of Order L-5—d and as required 
by the War Production Board. The com- 
pany was familiar with Order L-5-d, and 
its failure to comply with it constitutes 
a wilful violation of the order. In view 


of the foregoing, it is hereby ordered, 
that: 


§ 1010.542 Suspension Order No, 
S-542. (a) J. P. McKay, G. H. McKay, 
and Alice R. McKay, individually or as 
partners, doing business as McKay 
Plumbing Company, or otherwise, their 
successors or assigns, shall not sell, lease, 
trade, deliver, ship, or otherwise transfer, 
directly or indirectly, any of the 49 new 
domestic mechanical Stewart-Warner 
refrigerators acquired and now held by 
them, or the title to the refrigerators, ex- 
cept as hereafter specifically authorized 
in writing by the War Production Board. 

(b) Nothing contained in this order 
shall be deemed to relieve J. P. McKay, 
G. H. McKay, and Alice R. McKay, in- 
dividually or as partners, doing business 
as McKay Plumbing Company, or other- 
wise, their successors or assigns, from 
any restriction, prohibition or provision 
contained in any other order or regula- 
tion of the War Production Board, except 
insofar as the same may be inconsistent 
with the provisions hereof. 

(c) This order shall take effect on May 
3, 1944. 


Issued this 26th day of April 1944. 


War PRODUCTION Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. RB. Doc. 44-6324; Filed, May 3, 1944; 
4:10 p. m.] 


Part 3289—RapDIO AND RADAR 
{Conservation Order L—134, Revocation] 


INSTRUMENTS, VALVES AND REGULATORS USED 
IN INDUSTRIAL PROCESSES 


Section 3289.6 Conservation Order 
L-134 is revoked. This revocation, how- 
ever, does not affect any liability in- 
curred under the order. A manufacturer 
of products which have been subject to 
the restrictions of this order may, at his 
option, supply products made in con- 
formity with the order or products made 
free of the restrictions of the order in 
filling purchase orders placed with him 
before May 3, 1944. If a customer can- 
cels a previous order, and places another 
order on or after May 3, 1944, the latter 
is a new order even though it is intended 
to replace the previous order. Further- 
more, if a customer on or after May 3, 
1944, changes an existing purchase order 
so as to call for specifications previously 
prohibited by Conservation Order L-134, 
or makes a change in his purchase order 
which would interrupt or disrupt the 
manufacturer’s production in process or 
planned production, any such change op- 
erates as a cancellation of the old order 
and the placing of a new order. 

Issued this 3d day of May 1944. 

War PRODUCTION BoarD, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-6323; Filed, May 3, 1944; 
4:10 p. m.] 
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Chapter XI—Office of Price 
Administration 


Part 1315—RUBBER AND PRODUCTS AND 
MATERIALS OF WHIcH Russer Is A 
COMPONENT 


[RO 1E,’ Amdt. 8] 


MILEAGE RATIONING: TIRE REGULATIONS FOR 
THE TERRITORY OF HAWAII 


A rationale accompanying this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Ration Order 1E is amended in the fol- 
lowing respects: 

1. Sections 3.2 (a) (2), 4.2, 4.3, 44 
(a), 4.5 (a) and (b), 6.1, 6.2 (a) and (b), 
6.3 (a) and (c), 6.4 (a), (b), (c) (2) and 
(e), 6.5 (a), (b), and (c), 7.3 (a) and (b), 
and 7.4 are amended by inserting the 
word “new” before the word “tube” or 
“tubes” wherever the word “tube” or 
“tubes” appears therein. 

2. The present section 3.2 (d) is re- 
designated as 3.2 (d) (1) and section 3.2 
(d) (2) is added to read as follows: 


(2) No Board may issue a certificate 
for a used tube. 


3. The eligibility table in section 4.2 
(ec) is amended by deleting the words “150 
miles per month or less” and the word 
“used”. 

4. Section 4.6 is amended to read as 
follows: 


Sec. 4.6 Eligibility of recappers for 
curing tubes. A recapper may file an 
application for new tubes to be used 
solely in recapping. He must establish 
that he does not have more than one 
serviceable air bag or tube of the required 
size for each mold operated by him, and 
that the new tube applied for is neces- 
sary to the operation of the mold. 


5. Section 6.2 (c) is amended to read 
as follows: 


(c) Temporary transfer, mounting and 
use of used tires. A person may tempo- 
rarily transfer, without certificate, used 
tires to another person who may mount 
and use them to: 

(1) Replace a tire that is being re- 
paired or recapped; 

(2) Move a wrecked, disabled or re- 
possessed vehicle to a garage or other 
place of safety or storage; 

(3) Move vehicles held for resale from 
one sales premises to another; 

(4) Move any house trailer or mobile 
eating establishment to a site for hous- 
ing or business purposes. 

Such tires shall be returned to the 
transferor within three (3) days after 
the purpose for which the tires were 
transferred is accomplished. 


6. Section 6.7 (k) is added to read as 
follows: 


(k) Transfer and mounting of used 
tubes. Any person may transfer, ac- 
quire, mount, use, alter or change the 
physical location of used tubes without 
certificate or authorization. 


*Copies may be obtained from the Office 
of Price Administration. 

*8 F.R. 12434, 18920, 15378, 17566, 17223; 
9 FR. 727. 


No. 90-2 


7. Section 6.3 (c) is amended to read 
as follows: 


(c) Temporary transfers. Every per- 
son transferring tires temporarily pur- 
suant to section 6.2 (c) shall keep a 
record showing: 

(1) The purpose for which the transfer 
is made; ; 

(2) The serial number of the tires 
transferred and the tires temporarily re- 
placed, if any; 

(3) The date of such transfer; 

(4) The name and address of the per- 
son to whom the transfer is made; 

(5) The date the tire is returned. 


8. Section 7.5 is amended to read as 
follows: 


Sec. 7.5 Preservation and filing of 
records. Any person affected by this 
order shall keep and file such additional 
records and reports as the Office of Price 
Administration may require. Any record 
required to be kept by this order, not- 
withstanding any amendment thereto, 
shall be preserved for not less than two 
(2) years, except that records of trans- 
fers for repair need be preserved only 
while the tires or new tubes to be re- 
paired are in possession of the repairer. 
All records relating to tires, tubes or 
camelback shall be available for inspec- 
tion by the Office of Price Administra- 
tion. 


This amendment shall become effec- 
tive May 3, 1944. 

Nore: All record keeping and reporting re- 
quirements of this amendment have been 
approved by the Bureau of the Budget as re- 
quired by the Federal Reports Act of 1942. 


(Pub. Law 671, 76th Cong.; E.O. 9125, 7 
F.R. 2719; WPB Dir. 1, 7 F.R. 562, Supp. 
Dir. 1-Q, 7 F.R. 9121, General Order No. 
48, 8 F.R. 2898) 
Issued this 3d day of May, 1944. 
MELVIN C. ROBBINS, 
Territorial Director, 
Territory of Hawaii. 
Approved: 


James P. Davis, 
Regional Administrator. 


Region IX. 
[F. R. Doc. 44-6320; Filed, May 3, 1944; 
12:19 p. m.] 


‘Part 1448—EaTING AND DRINKING 
ESTABLISHMENTS 


[Rev. Restaurant MPR 5-9] 


FOOD AND DRINK SOLD FOR IMMEDIATE 
CONSUMPTION IN LOUISIANA 


Restaurant Maximum Price Regula- 
tion No. 5-9 is redesignated Revised Res- 
taurant Maximum Regulation No. 5-9 
and is revised and amended to read as 
follows: 

In the judgment of the District Direc- 
tor of the New Orleans District Office of 
Region No. 5, the prices of food and bev- 
erages sold for immediate consumption 
in the Parishes of Orleans, Jefferson, St. 
Bernard, Washington, East Baton Rouge, 
Lafayette, Calcasieu, Beauregard, Ver- 
non, Rapides, St. Mary and Tangipahoa, 
in the State of Louisiana, have risen and 
are threatening further to rise to an 
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extent and in a manner inconsistent with 
the Emergency Price Control Act of 1942, 
as amended, and Executive Orders 9250 
and 9328. 

In the judgment of the District Direc- 
tor of the New Orleans District Office 
of Region No. 5, the maximum prices 
established by this regulation are gen- 
erally fair and equitable and are neces- 
sary to check inflation and to effectuate 
the purposes of the act. So far as prac- 
ticable, the District Director of the New 
Orleans District Office of Region No. 5, 
gave due consideration to prices prevail- 
ing between October 1 and 15, 1941, and 
consulted with the representatives of 
those affected by this regulation. 

A statement of the considerations in- 
volved in the issuance of this regulation 
is issued simultaneously herewith. 

Therefore, in accordance with the di- 
rection of the President to take action 
which will stabilize prices affecting the 
cost of living, and under the authority 


therewith delegated by the President 


pursuant to the act of Congress approved 
October 2, 1942, entitled “An Act to Aid 
in Stabilizing the Cost of Living”, 77th 
Congress, Second Session, and under the 
authority of Executive Order 9250, Exec- 
utive Order 9328, and the Emergency 
Price Control Act of 1942, the District 
Director of the New Orleans District 
Office of Region No. 5 hereby issues this 
Revised Restaurant Maximum Price 
Regulation No. 5-9, establishing as max- 
imum prices for food and drink sold for 
immediate consumption in the Parishes 
of Louisiana mentioned above, the prices 
prevailing therefor during the seven-day 
period beginning April 4, 1943, and end- 
ing April 10, 1943. 


§$ 1448.409. Maximum prices for food 
and drink sold for immediate consump- 
tion. Under the authority vested in the 
District Director of the New Orleans Dis- 
trict Office of Region No. 5 by the Emer- 
gency Price Control Act of 1942, as 
amended, Executive Order 9250, Execu- 
tive Order 9328, General Order No. 50, 
issued by the Office of Price Administra- 
tion, and Region 5 Order No. 48, Revised 
Restaurant Maximum Price Regulation 
No. 5-9 (Food and Drink Sold for Imme- 
diate Consumption) which is annexed 
hereto and made part hereof, is issued. 


AuTHorRITY: § 1448409 issued under 56 
Stat. 23, 765, 78th Cong.; E.O. 9250, 7 FR. 
7871; E.O. 9328, 8 F.R. 4681, Gen. Order 50, 
8 FR. 4808. 


REVISED RESTAURANT MAXIMUM PRICE ReEGU- 
LATION No. 5-9—Foop aNp DrINK SOLD FoR 
IMMEDIATE CONSUMPTION 


CONTENTS 

Sec. 

1. Sales at higher than ceiling prices 
prohibited. 

2. How you figure ceiling prices for food 
items and meals you offered in the 
seven-day period from April 4, 1943, 
to April 10, 1943. 

3. How you figure ceiling prices for food 
items and meals you did not offer 
in the seven-day period. 

4. How you figure your prices for seasonal 
items. 

5. Mo ceiling price for any food item or 
meal to be higher than the highest 
ceiling price for a food item or meal 
of the same class in the base period, 

6. Substitution of food items in meals. 
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7. Prohibition against manipulation of 
meal offerings. 

8. Evasion. 

9. Rules for new proprietors. 

10. Seasonal eating and drinking places. 

11. Taxes. 

12. Records. 

13. Posting. 

14. Operation of several places. 

15. Relation to other maximum price 
regulations, 

16. Geographical application. 

17. Enforcement. 

18. Exempt sales. 

19. Adjustments. 

20. Definitions and explanations. 

21. Classes of food items and meals. 

22. Special orders. 

23. Licensing. 

24. Revocation. 


Section 1. Sales at higher than ceil- 
ing prices prohibited. If you own or 
operate a restaurant, hotel, cafe, bar, 
delicatessen, soda fountain, boarding 
house, or any other eating or drinking 
place, you must not offer or sell any 
“food item” (including any beverage) or 
“meal” at a price higher than the ceiling 
price which you figure acording to the 
directions in the next two sections (sec- 
tions 2 and 3). You may, of course, sell 
at lower than ceiling prices, 

Sec. 2. How you figure ceiling prices 
for food items and meals you offered in 
the seven-day period from April 4, 1943, 
to April 10, 1943. Your ceiling price for 
any food item or meal which you offered 
in the seven-day period beginning Sun- 
day, April 4, 1943, and ending Saturday, 
April 10, 1943, is the highest price at 
which you offered the same food item 
oer meal in that seven-day period. 

Sec. 3. How you figure ceiling prices 
for food items and meals you did not 
offer in the seven-day period. You must 
figure your ceiling price for a food item 
or meal which you did not offer during 
the seven-day period as follows: 

(a) If you offered the same food item 
or meal at any time during the four 
weeks from March 7 to April 3, 1943, 
inclusive, and if you have adequate rec- 
ords of the prices you then charged, take 
as your ceiling price the highest price at 
which you offered that food item or meal 
during that four-week period. 

(b) If you did not offer the food item 
or meal during the five-week period from 
March 7 to April 10, 1943, inclusive, or 
if you do not have adequate records of 
prices charged prior to the seven-day 
period you must proceed as follows: 

(1) Determine the cost of the raw food 
which you use in preparing the new food 
item or meal. 

(2) From the food items and meals for 
which you have already established ceil- 
ing prices, choose a food item or meal 
which currently has a raw food cost equal 
to or less than the raw food cost of the 
new food item or meal. 

(3) Take as your ceiling price for the 
new food item or meal your ceiling price 
for the food item or meal chosen for com- 
parison. The food item or meal chosen 
for such comparison should be of the 
same class as the new food item or meal. 
If, however, you can find no food item or 
meal of the same class, you may use for 
comparison the most similar food item 


or meal of another class having a food 
cost equal to or less than your food cost 
for the new food item or meal. “Cur- 
rently” as used herein means current on 
the day you figure your price. 

(c) Once your ceiling price for a food 
item or meal has been fixed, it may not 
be changed except as provided in sec- 
tion 4. 

Sec. 4. How you figure your prices for 
seasonal item. First, determine your 
ceiling price for a “seasonal food item” 
(defined in section 20 (e)) in accordance 
with the appropriate rule of sections 2 
and 3 of this regulation. Thereafter, 
this price must be varied in proportion 
to any seasonal change in the raw food 
cost of the item; Provided, That in no 
event shall the price be higher than the 
ceiling price as originally determined. 
If in the past it has been your practice 
to maintain one price throughout the 
season, you need not vary your ceiling 
price according to this rule provided the 
ceiling price was based upon estimated 
average raw food cost of the item for the 
entire season. 

Sec. 5. No ceiling price for any food 
item or meal to be higher than the high- 
est ceiling price for a food item or meal 
of the same class in the base period. Un- 
der no circumstances are you permitted 
to charge a higher price for a food item 
or a meal than: 

(a) Your highest ceiling price for food 
items or meals of the same class offered 
in the seven-day period; or 

(b) The last price at which you sold 
the same food item or meal prior to April 
4, 1943, provided you first file with the 
appropriate War Price and Rationing 
Board a menu or certified copy of a rec- 
ord showing the last price charged. 


The provisions of this section shall not 
apply to seasonal dessert specialties spec- 
ified in section 21A, Class 24a. 


Example 1. If your highest ceiling price for 
any soup offered by you during the seven- 
day period is 15 cents, you may not offer any 
other soup at a higher price than 15 cents. 

Example 2. You served sirloin steak in 
March at $1.50. You did not serve sirloin 
steak during the base period. The highest 
price at which you can now serve sirloin 
steak is $1.50. 


Sec. 6. Substitution of food items in 
meals. If you have already determined 
your ceiling price for a meal you may 
substitute for any food item other than 
the entree (or main dish) in that meal 
any other food item of the same class 
without refiguring your ceiling price, 
provided the new food item costs you 
approximately as much and offers cus- 
tomers about the same value as the food 
item which it replaces. A meal becomes 
a “new” meal whenever the entree (or 
main dish) is changed or a new food 
item is substituted which costs you less 
or offers your customers lower value than 
the food item which it replaces, and you 
must therefore determine its ceiling price 
in accordance with the rules established 
by section 3. 

Sec. 7. Prohibition against manipula- 
tion of meal offerings. You must not 
manipulate your meal offerings in a man- 
ner which will force your customers to 
pay more than they did during the seven- 


day period. Among other things you 
must not 

(a) Reduce the number of meals of- 
fered at prices equal to or below your 
“middle price” for meals of the same 
class without making a corresponding 
reduction in the number of meals of- 
fered at prices above that middle price. 
By “middle price” is meant the price 
most nearly at the mid-point of your 
price range for meals of the same class. 

(b) Cease to offer at least as many dif- 
ferent meals at or below the lowest price 
charged by you for meals of the same 
class on any day you select in the seven- 
day period, as you did on that day. 

Example. If you select Friday, April 9, 1943, 
to determine the lowest price and the num- 
ber of week-day meals offered at that price, 
and if on that day you offered six week-day 
dinners, of which two were priced at 85 cents, 
and one each at 90 cents, $1.00, $1.10, $1.15, 
you must continue to offer two week-day 
dinners at 85 cents. Note that Sunday meals 
= week-day meals are meals of a different 
class. 


Sec. 8. Evasion. (a) You must not 
evade or avoid the provisions of this reg- 
ulation by any scheme or device what- 
soever. Some, but not all, practices 
which will be regarded as evasive are: 

(1) Dropping food items from meals, 
deteriorating quality or reducing quan- 
tity without making sufficient reduction 
in price so as to maintain the raw food 
cost ratio at least equal to such ratio 
prior to the deterioration or reduction; 

(2) Withdrawing the offer, or increas- 
ing the price, of any meal ticket, weekly 
rate, or other arrangement by which 
customers may buy food items or meals 
at less than the prices they must pay 
when purchasing by item or meal; 

(3) Increasing any cover, minimum, 
bread-and-butter, service, corkage, en- 
tertainment, check-room, parking or 
other special charges, or making such 
charges when they were not in effect in 
the seven-day period except that a cover 
or minimum charge in effect during the 
base period may be increased in accord- 
ance with customary practice, where it 
was the practice to vary the charge in 
accordance with the type of entertain- 
ment offered and the increase does not 
cause the charge to go above the high- 
est charge made during the last twelve- 
month period; 

(4) Requiring as a condition of sale of 
an item or meal the purchase of other 
items or meals when such condition was 
not in effect during the base period; 

(5) Reducing the selection of meals 
offered at table d’hote prices when the 
food items which you customarily 
offered in such meals are being offered 
at a la carte prices which when added 
together total more than the table d’hote 
price for the complete meal or give your 
customers less value for their money. 

Ezample 1. If you customarily offered fish 
on table d’hote dinners at $1.10, you may 
not now offer fish a la carte and refuse tO 
offer it on a table d’hote dinner priced at 
$1.10. 

Ezample 2. If you offered table d’hote 
dinners during the base period at 85 cents 
to $1.25, which included dessert and beverage, 
you may now offer the same food item ex- 
cluding dessert and beverage at 65 cents (0 
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$1.05, providing you also offer dessert and 
beverage to be served with the meals at 
prices which do not total more than 20 cents. 


(b) However, doing any of the follow- 
ing things will not be considered evad- 
ing the provisions of this regulation, 
even though you did not do any of these 
things during the seven-day period: 

(1) You may limit your customers to 
one pat of butter per meal. 

(2) You'may reduce the quantity, or 
eliminate altogether, condiments (such 
as catsup, chili sauce, etc.) which you 
may have customarily placed at the dis- 
posal of your customers and which now 
are, or may hereafter be, subject to any 
rationing order or rationing regulation 
of the Office of Price Administration. 

(3) You may reduce the amount of 
sugar served with each cup of coffee or 
tea, or each bow! of cereal, fruit, or other 
similar food items with which sugar is 
served, to, but not less than, one tea- 
spoonful, except that less may be given 
if required by your available supply. 

You may not, however, make the cur- 
tailment authorized in the foregoing sub- 
paragraphs and furnish these curtailed 
items at an additional charge. For ex- 
ample, if during the seven-day period you 
furnished catsup, you may not now dis- 
continue furnishing this item free, and 
at the same time offer to furnish it for 
an additional charge. 

Sec. 9. Rules for new proprietors. 
(a) If you acquire another’s business 
after the effective date of this regulation 
and continue the business in the same 
place, you are subject to the same ceiling 
prices and duties as the previous pro- 
prietor. However, before acquiring an- 
other’s business, you may apply to the 
Office of Price Administration for per- 
mission to price under paragraph (b) of 
this section. If such permission is 
granted, it may be subject to such con- 
ditions as the Office of Price Administra- 
tion deems necessary. 

(b) If you open an eating or drinking 
place after the seven-day period, you 
must fix ceiling prices in line with the 
ceiling prices of the nearest eating or 
drinking place of the same type as yours. 
If the ceiling prices so fixed are too high 
and threaten to have an inflationary 
effect on the price of food or drink, the 
Office of Price Administration may issue 
an order requiring you to reduce your 
ceiling prices. You are subject to the 
record requirements of section 12 and 
the posting requirements of section 13 
immediately upon the opening of your 
place. 

Sec. 10. Seasonal eating and drink- 
ing places—(a) Exempt places. If you 
are the proprietor of a seasonal eating or 
drinking place that 

(1) Was not open during the base 
period from April 4 to 10, 1943; 

(2) Receives 90 percent or more of 
its total annual revenue during four cal- 
endar months of the year; 

(3) Is located in an area for which no 
maximum rent regulation has been 
issued: 


the prices for food items and meals 
offered by you in that place are exempt 
from control. 

You must not regard this exemption as 
relieving you from the obligations im- 
posed upon you by General Order No, 


Orleans, Louisiana. 


50, and you are still subject to the provi- 
sions of section 22 of this regulation. 
Pursuant to this latter section the Dis- 
trict Director will by special order estab- 
lish maximum prices for any seasonal 
eating or drinking place which takes un- 
due advantage of the exemption. 

(b) Non-exempt places. If you are the 
proprietor of a seasonal eating or drink- 
ing place which is not exempt under the 
terms of paragraph (a), you must figure 
your ceiling prices as follows: 

(1) If the place was in operation dur- 
ing the base period from April 4 to April 
10, 1943, use the rules set forth in sec- 
tions 2, 3 and 4. 

(2) If the place was not in operation 
during the base perio! from April 4 to 
April 10, 1943, but another place of the 
same type and within a reasonable dis- 
tance was in operation during that pe- 
riod, fix your ceiling prices as a new pro- 
prietor under the terms of section 9 (b). 

(3) If you cannot price under sub- 
paragraphs (1) or (2) above, you must 
apply for a price to the New Orleans 
District Office of the Office of Price Ad- 
ministration, 708 Canal Building, New 
Your application 
must be filed ten days before the date 
you plan to commence operations and 
present the following information: 

(i) Your name and address. 

(ii) A brief description of your busi- 
ness and the manner of operation. 

(iii) A list showing the prices you 
charged during the previous season, as 
well as the prices you propose to charge 
during the coming season. 

(iv) The date when you plan to com- 
mence operations. 

(v) The names of two establishments 
similar to yours. 

You may charge the .prices listed if 
they are not disapproved by the Office 


of Price Administration before the date 


specified for the commencement of oper- 
ations. That Office may at any time, 
after proper investigation and hearing, 
establish such maximum prices for your 
business as it deems proper. 

Sec. 11. Tazes. If in the seven-day 
period you stated and collected the 
amount of any tax separately from the 
price you charged, you may continue 
to do so. You may also separately state 
and collect the amount of any new tax 
or of any increase in the amount of a 
previous tax on the sale of food or drink 
or on the business of selling food or 
drink, if the tax is measured by the 
number or price of items or meals. 

Sec. 12. Records. (a) You must ob- 
serve all the record-keeping and filing 
requirements of General Order No. 50 
which are hereby made a part of this 
regulation by reference. 

(b) Customary records. You must 
preserve all your existing records relat- 
ing to your price, costs and sales. You 
must also continue to maintain such rec- 
ords as you ordinarily kept. All such 


records shall be subject to examination _ 


by the Office of Price Administration. 
(c) Records of the seven-day period. 
You must make available for examina- 
tion by any person during ordinary busi- 
ness hours a copy of each menu used by 
you in the seven-day period. If you did 
not use menus, you must make available 
for such examination a list of the high- 
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est prices you charged in the seven-day 
period. 

(d) Filing by new proprietors. The 
proprietor of an eating or drinking place 
which was not open during the seven- 
day period (including newly-opened 
places), shall file menus or a price list 
in accordance with paragraph (a), (Gen- 
eral Order No. 50), except that (1) the 
filing shall be for the seven-day period 
beginning with the first Sunday that 
place is open after April 4, 1943, and 
(2) the filing shall be made within three 
weeks of such first Sunday. 

(e) Future records. Beginning with 
the effective date of this regulation, you 
must keep, for examination by the Office 
of Price Administration, two each of the 
menus used by you each day. If you do 
not use menus you must prepare in dup- 
licate and preserve for such examination 
a record of the prices charged by you 
each day, except that you need not re- 
cord prices which are the same as, or 
less than, prices you previously recorded 
for the same items or meals. Proprietors 
who operate a number of eating or drink- 
ing places in the same city, which have 
customarily been subject to central con- 
trol, may keep the records required by 
this paragraph for these places at a cen- 
tral office or the principal place of busi- 
ness within the city. 

Sec. 13. Posting. (a) Beginning Oc- 
tober’ 5th, 1943, each menu must have 
clearly written on or attached to it-the 
following statement: 


All prices listed are our ceiling prices or 
below. By Office of Price Administration reg- 
ulation, our ceiling prices are based on our 
highest prices from April 4, 1943, to April 10, 
1943. Records of these prices are available 
for your inspection. 


(b) If you made menus available in the 
seven-day period, you shall continue to 
make them available. 

(c) In addition to the requirements in 
(a) and (b) you must post in a conspicu- 
ous place, preferably at or near the cash 
register, a sign or poster when furnished 
by the Office of Price Administration. 
You must enter after each meal or food 
item on this list your ceiling price for 
such meal or food item. 

Sec. 14. Operation of several places. 
If you own or operate more than one 
eating or drinking place, you must do 
everything required by this regulation 
for each place separately. 

Sec. 15. Relation to other maximum 
price regulations. The provisions of this 
regulation shall supersede other regula- 
tions, including the General Maximum 
Price Regulation, now or hereafter is- 
sued by the Office of Price Administra- 
tion, insofar as they establish maximum 
prices for meals and food items sold by 
eating and drinking places. However, 
where a price charged during the base 
period of this regulation exceeded the 
maximum price established by another 
regulation applicable at that time, the 
maximum price under this regulation 
shall be the maximum price established 
by the regulation which was applicable 
at that time. 

Sec. 16. Geographical application. 
This Revised Restaurant Maximum Price 
Regulation No. 5-9 applies to the Parishes 
of Orleans, Jefferson, St. Bernard, Wash- 
ington, East Baton Rouge, Lafayette, 
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Calcasieu, Beauregard, Vernon, Rapides, 
St. Mary and Tangipahoa, in the State of 
Louisiana. 

Sec. 17. Enforcement. Persons violat- 
ing any provisions of this regulation are 
subject to the criminal penalties, civil 
enforcement actions, suits for treble 
damages and proceedings for suspension 
of licenses, provided for by the Emer- 
gency Price Control Act of 1942, as 
amended. 

Sec. 18. Exempt sales. Sales by the 
following eating or drinking places are 
specifically exempt from the provisions 
of this regulation: 

(a) Eating and drinking places located 
on church premises and operated in con- 
nection with special church, Sunday 
School and other religious occasions. 

(b) Hospitals, except for food items 
and meals served to persons other than 
the patients when a separate charge is 
made for such food items and meals. 

(c) Eating and drinking places located 
on board common carriers (when op- 
erated as such), including railroad din- 
ing cars, club, bar and buffet cars, and 
peddlers aboard railroad cars traveling 
from station to station. 

(d) Eating and drinking places owned 
and operated by charitable, religious or 
cultural organizations, such as_ the 
United Service Organization, Red Cross 
or similar organizations selling food 
items or meals on a non-profit basis pri- 
marily to members of the Armed Forces. 

(e) Bona fide fraternity or. sorority 
houses located at a recognized school, 
college or university insofar as such 
houses sell only to members and bona 
fide guest of members. Whenever such 
houses sell to persons other than mem- 
bers or bona fide guests of members, such 
houses shall be considered for all sales 
an eating or drinking place within the 
meaning of this regulation. No such 
house shall be considered to be exempt 
within the meaning of this subpara- 
graph, unless its members pay dues 
(more than merely nominal in amount), 
are elected to membership by a govern- 
ing board, membership committee or 
other body, and it otherwise is operated 
as a fraternity or sorority house. 

(f) Eating and drinking places oper- 
ated by any school, college or university 
which is a non-profit institution (that is, 
where no part of the net earnings inures 
to the benefit of any private shareholder 
or individual), which sells food items or 
meals on a non-profit or cost basis (or 
as near thereto as reasonable accounting 
methods will permit), and substantially 
all sales of which are made to students, 
faculty members and employees of such 
institution. For purposes of this sub- 
paragraph, persons receiving instruction 
on the premises of such institution by 
arrangement with the War Department 
or Department of the Navy shall be con- 
sidered students. 

(g) Eating and drinking places oper- 
ated on a non-profit basis by the school 
department of any city or town and 
serving food items or meals exclusively 
to pupils and teachers. 

(h) Eating cooperatives formed by 
officers in the Armed Forces (as, for ex- 
ample, officers’ mess) operated as a non- 
profit cooperative (where no part of the 
net earnings inures to the benefit of any 
individual), which sells food items or 


meals on a cost basis (or as near thereto 
as reasonable accounting methods will 
permit), and substantially all sales of 
which are made to officers who are mem- 
bers of the cooperative. 

(i) Bona fide private clubs insofar as 
such clubs sell only to members and bona 
fide guests of members. Whenever such 
clubs sell to persons other than members 
or bona fide guests of members, such 
clubs shall be considered for all sales an 
eating or drinking place within the 
meaning of this regulation. No club 
shall be considered to be exempt as a 
private club, within the meaning of this 
subparagraph, unless its members pay 
dues (more than merely nominal in 
amount), are elected to membership by 
a governing board, membership com- 
mittee or other body, and it otherwise is 
operated as a private club. 

No club organized after the effective 
date of this regulation shall be exempt 
unless and until it has filed a request for 
exemption with the New Orleans District 
Office of the Office of Price Administra- 
tion, furnishing such information as 
may be required, and has received com- 
munication from such office authorizing 
exemption as a private club. 

(j) Eating and drinking places oper- 
ated on a non-profit basis by the State of 
Louisiana or any agency thereof. 

Sec. 19. Adjustments. (a) The Of- 
fice of Price Administration may adjust 
the maximum prices for any eating 
establishment under the following cir- 
cumstances: 

(1) The establishment is operating 
under such hardship as to cause a sub- 
stantial threat to the continuance of its 
operation. 

(2) It is determined with reasonable 
certainty that such discontinuance will 
result in serious inconvenience to con- 
sumers in that they will either be de- 
prived of all restaurant service or will 
have to turn to other establishments that 
present substantial difficulties as to dis- 
tance, hours of service, selection of meals 
or food items offered, capacity, or trans- 
portation. 

(3) By reason of such discontinuance, 
the same. meals or food items will cost 
the customers of the eating establish- 
ment as much or more than the proposed 
adjusted prices. 

(b) If you are the proprietor of an 
eating establishment which satisfies the 
requirements specified above, you may 
apply for an adjustment of your maxi- 
mum prices by submitting to the New 
Orleans District Office of the Office of 
Price Administration, 708 Canal Building, 
New Orleans, Louisiana, a statement set- 
ting forth: 

(1) Your name and address. 

(2) A description of your eating es- 
tablishment including: type of service 
rendered (such as cafeteria, table serv- 
ice, etc.), classes of meals offered (such 
as breakfast, lunch and dinner), num- 
ber of persons served per day during the 
most recent thirty-day period,’ and such 
other information that may be useful in 
classifying your establishment. 

(3) The reason why your customers 
will be seriously inconvenienced if you 


1In counting the number of persons served, 
any one who was served more than once 
to be counted separately for each occasion 
was served. 
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discontinue operations. 

(4) The names and addresses of the 
three nearest eating places of the same 
type as yours. 

(5) A list showing your present max- 
imum prices and your requested, adjusted 
prices. 

(6) A profit and loss statement for 
your restaurant business for the most re- 
cent three-month accounting period, and 
a copy of your last income tax return if 
one was filed separately for your res- 
taurant business. 

(7) Any other information requested 
by the New Orleans District Director. 

Applications for adjustment under this 
section shall be acted upon by the Direc- 
tor of the New Orleans District Office. 

Sec. 20. Definitions and explanations. 
(a) “Persons” means individual, corpo- 
ration, partnership, association or other 
organized group of persons or legal suc- 
cessor or representative of any of the 
foregoing, and includes the United States 
or any agency thereof, any other gov- 
ernment, or any of its political subdivi- 
sions, and any agencies of any of the 
foregoing. 

(b) “Meal” means a combination of 
food items sold at a single price. Ex- 
amples of meals are a five-course dinner, 
a club breakfast, a blueplate special. 
Two or more kinds of food which are 
prepared or served to be eaten together 
as one dish are not a “meal”. Examples 
of such dishes are: Ham and eggs, bread 
and butter, apple pie and cheese. 

(ce) “Offered” means offered for sale 
and includes the listing or posting of 
prices for items and meals even though 
the items and meals so offered were not 
actually on hand to be sold. 

(d) “Food item” means an article or 
portion of food (including beverages) 
sold or served by an eating or drinking 
place for consumption in or about the 
place or to be taken out for eating with- 
out charge in form or additional prepa- 
ration. It includes two or more kinds 
of food which are prepared or served to 
be eaten together as one dish, such as 
ham and eggs, bread and butter, apple 
pie and cheese. 

(e) “Seasonal food item” means a 
food item (including beverage) not gen- 
erally offered for sale throughout the 
year and normally available in quantity 
only during certain seasonal production 
periods of each year. Examples are: 
certain shell-fish such as oysters; cer- 
tain fresh fish such as salmon, trout 
and shad; certain vegetables such as 
summer squash, and certain fruits such 
as berries and melons. 

(f) Unless the context otherwise re- 
quires, the definitions set forth in section 
302 of the Emergency Price Control Act 
of 1942 and in the General Maximum 
Price Regulation, issued by the Office 
of Price Administration, shall apply to 
other terms used herein. 

Sec. 21. Classes of food items and 
meals. (See definition of “food item” 
and “meal” contained in section 20.) 

(a) The classes of food items. 

1, Fruits, fruit juices and vegetable juices. 

2. Cereals. 

3. Entrees: egg and combination egg dishes 
served at breakfast. 

4. Entrees: meat and meat combination 
dishes served at breakfast. 
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6. Entrees: all other dishes served at break- 
fast. 

6. Breads, rolls, buns, Danish-pastries, etc., 
served at breakfast. : 

7. All other breakfast dishes, including jams, 
jellies and preserves. 


8. Appetizers, except alcoholic cocktails. 

9, Soups, including soups in jelly. 

. Beef, steaks and roasts. 

11. Veal; steaks, chops and roasts. 

. Pork; loins, chops, steaks, roasts. 

. Lamb or mutton; chops, roasts. 

14. Poultry and fowl. 

. Fish and shell-fish. 

. Game. 

. Miscellaneous and variety meats, includ- 
ing liver and kidneys. 

Prepared dishes, such as stews, casseroles, 
ragouts, curries, etc. 

19. Egg and cheese dishes and combinations 
thereof. 

. All other dishes, such as spaghetti and 
combinations, vegetable platter, baked 
beans and combinations, chop suey, etc. 

21. Vegetables, including potatoes. 

. Salads (except as served as a main course 
or appetizer course in a meal). 

. Desserts: cakes, cookies, pies, pastries and 
other baked goods. 

. Desserts: ice creams, sherbets, water ices, 
including combinations with syrups, 
creams, fruits and nuts. 

24a. Desserts: Seasonal dessert specialties 

such as watermelon and cantaloupe. 


25. Desserts: all others, including fruits, 
puddings and cheese. 

26. Cold sandwiches, including garnishings, 
salads and vegetables. 

27. Hot sandwiches, including garnishings, 
salads and vegetables. 

28. All other food items served in a meal, 
including mints and preserves. 

29. Beverage foods, including coffee, cocoa, 
chocolate, tea and milk. 

BEVERAGES 
30. Non-alcoholic beverages, including spar- 


kling and mineral waters. 
81. Alcoholic malt beverages, including beer 
and ale. 
Wines, including sparkling wines. 
Liquors, including whiskeys, gins and 
brandies. 
Cordials, including fruit liqueurs. 
All other alcoholic beverages. 


(b) The classes of meals. For purposes 
of this regulation there shall be thirteen 
classes of meals, namely, breakfast, 
lunch, tea, dinner and supper during 
week days, and breakfast, lunch, tea, din- 
ner and supper on Sundays, children’s 
breakfast, lunch and dinner. 

Sec. 22. Special orders. The provi- 
sions of this regulation to the contrary 
notwithstanding, the Office of Price Ad- 
ministration may, from time to time, is- 
sue special orders providing for the es- 
tablishment or reduction of the maxi- 
mum price of any food item or items or 
meal or meals sold or offered by any 
seller or sellers when, in the judgment 
of the District Director, such action is 
necessary or desirable to prevent infla- 
tion, to stabilize prices affecting the cost 
of living, or to carry out the purposes of 
the Emergency Price Control Act of 1942, 
as amended, and Executive Orders Nos. 
9250 and 9328. 

Sec. 23. Licensing. The provisions of 
Licensing Order No. 1 of the Office of 
Price Administration, licensing all per- 
sons who make sales under price con- 
trol, are applicable to all sellers subject 
to this regulation or schedule. A seller’s 
license may be suspended for violations of 


32. 
33. 


34. 
35. 
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the license or of one or more applicable 
price schedules or regulations. A person 
whose license is suspended may not, dur- 
ing the period of suspension, make any 
sale for which his license has been sus- 
pended. Under Licensing Order No. 1, a 
license is automatically granted without 
application by the seller. 

Sec. 24. Revocation and amendment. 
(a) This regulation may be revoked, 
amended or corrected at any time. 

(b) You may petition for an amend- 
ment of any provision of this regulation 
(including a petition pursuant to Supple- 
mentary Order No. 28) by proceeding in 
accordance with Revised Procedural 
Regulation No. 1, except that the peti- 
tion shall be filed with and acted upon by 
the District Director. 

This regulation shall become effective 
May 3, 1944. 

Nore: The reporting and record-keeping 
quirements of this regulation have been ap- 
proved by the Bureau of the Budget in ac- 
cordance with the Federal Reports Act of 
1942. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681; Gen. Order 50, 8 F.R. 4808) 


Issued this 26th day of April 1944. 
GILBERT J. FORTIER, 
District Director. 


[F. R. Doc. 44—6317; Filed, May 3, 1944; 
12:18 p. m.] 


Part 1499—CoMMODITIES AND SERVICES 
[Rev. SR 14 to GMPR, Amdt. 128] 


RECONDITIONED VALVES AND USED VALVES 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Section 6.33 (b) is amended to read as 
follows: 


(b) Definitions. 
terms: 

“Manufacturer’s recommended resale 
price” means the manufacturer’s pub- 
lished list price less the applicable pub- 
lished base resale discount (resale sheet) 
recommended by the manufacturer to be 
extended by jobbers on sales to consum- 
ers during the period October 1 to Oc- 
tober 15, 1941. 

“Valve” means any manually or motor- 
operated device designed to regulate, di- 
rect, or stop the movement of any liquid, 
gas, or vapor, in a piping system, tank, 
or any other restricted area, and in- 
cludes, but is not limited to, angle, check, 
cross, gate, globe, or plug valve, or any 
evolution of these basic types. 

“Reconditioned valve” means any used 
valve which has been subjected to the 
following reconditioning steps: 

(1) The valve has been completely dis- 
assembled ; 

(2) The valve’s operating mechanism 
has been thoroughly examined with par- 
ticular attention to the seat; 

(3) All defective worn parts have been 
replaced with new, reconditioned, or 
serviceable used parts; 


*Copies wey be obtained from the Office of 
Price Administration. 


As used herein, the 
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(4) The valve has been reassembled 
and painted; 

(5) A hydrostatic test at double the 
rated water working pressure of the 
valve, but not in excess of the hydrostatic 
test pressure to which the valve was sub- 
jected when originally tested as a new 
valve by the original manufacturer, has 
been applied and the valve has been 
found to be free from leaks, defects, and 
in free working order. 

“Used valve” means any valve which 
had been, at any time, incorporated into 
or connected to a piping system, ma- 
chinery, or operating mechanism, and 
which has not. been reconditioned as set 
forth above. 

“Manufacturer’s net maximum price 
to jobbers” means the manufacturer’s 
published list price less the applicable 
published (“J” sheet) discount extended 
by the manufacturer on sales to jobbers 
i the period October 1 to October 

, 1941. 


This Amendment No. 128 shall become 
effective May 8, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R, 4681) : 


Issued this 3d day of May 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc, 44-6319; Filed, May 3, 1944; 
; 12:18 p. m.] 


Part 1499—ComMopiTIES AND SERVICES 
[Rev. SR 14, Amdt. 129] 


TIRE RELINERS 


A statement of the considerations in- 
volved in the issuance of this amendment, 
issued simultaneously herewith, has been 
filed with the Division of the Federal 
Register.* 

Section 6.47 is added to read as follows: 


Sec. 6.47 Passenger car tire reliners 
made from scrap tires. The maximum 
retail price for a passenger car tire re- 
liner made from scrap tires, regardless 
of size or ply, shall be $2.25, or the maxi- 
mum retail price fixed pursuant to other 
provisions of the General Maximum Price 
Regulation, whichever is higher. 


This amendment shall become effec- 
tive May 8, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 
Issued this 8d day of May 1944. 
JAMES F. BROWNLEE, 
Acting Administrator. 


[F. R. Doc. 44-6318; Filed, May 8, 1944; 
12:18 p. m.] 


Part 1499—ComMODITIES AND SERVICES 
[MPR 165, as Amended,’ Amdt. 37] 


ASH, DEBRIS, GARBAGE OR TRASH REMOVAL 
SERVICES 


A statement of the considerations in- 
volved in the issuance of this amend- 


17 FR. 6428, 6966, 8239, 8431, 8798, 8943, 
8948, 9197, 9342, 9343, 9785, 9971, 9973, 10480, 
10619, 10718, 11010; 8 F.R. 1060, 3324, 4782, 
6681, 5755, 5933, 6364, 8506, 8873, 10671, 
10939, 11754, 12023. 
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ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Section 1499.101 (c) (3) is amended 
to read as follows: 


(3) Ash, debris, garbage or trash re- 
moval, except when performed by or for 
Federal, state or local governmental 
units, or when the rates and charges for 
these services are fixed or must be ap- 
proved thereby. 

This amendment shall become effec- 

tive May 8, 1944. 
(56 Stat. 23, 765, Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 

Issued this 3d day of May 1944. 

James F. BROWNLEE, 
Acting Administrator. 


|F. R. Doc. 44-6321; Filed, May 3, 1944; 
12:19 p. m.] 


Part 1390—MACHINERY AND TRANSPORTA- 
TION EQUIPMENT 


{MPR 136, as Amended,’ Incl. Amdts, 1-116] 


MACHINES AND PARTS, AND MACHINERY 
SERVICES 


This compilation of Maximum Price 
Regulation 136, as amended, includes 
Amendment 116, effective May 8, 1944. 
The text added or amended by Amend- 
ment 116 is underscored. 

In the judgment of the Price Adminis- 
trator the prices of machines and parts 
and machinery services have risen to an 
extent and in a manner inconsistent 
with the purposes of the Emergency 
Price Control Act of 1942. The Price 
Administrator has ascertained and given 
due consideration to the prices of ma- 
chines and parts and machinery services 
prevailing between October 1 and Octo- 
ber 15, 1941, and has made adjustments 
for such relevant factors as he has de- 
termined and deemed to be of general 
applicability. So far as practicable, the 
Price Administrator has advised and 
consulted with repreSentative members 
of the industry which will be affected by 
this regulation. 

In the judgment of the Price Admin- 
istrator the maximum prices established 
by this regulation are and will be gen- 
erally fair and equitable and will effectu- 
ate the purposes of said act. A state- 
ment of the considerations’ involved in 
the issuance of this regulation has been 
issued simultaneously herewith and filed 
with the Division of the Federal Register. 

Insofar as this regulation uses specifi- 
cations and standards which were not, 
prior to such use, in general use in the 
trade or industry affected, or insofar as 
their use was not lawfully required by 
another Government agency, the Price 
Administrator has determined, with re- 
spect to such standardization, that no 


*Copies may be obtained from the Office 
ot Price Administration. 

18 F.R. 16132. 

*Statements of considerations are also 
issued simultaneously with the issuance of 
amendments. Copies may be obtained from 
the Office of Price Administration. 


practicable alternative exists for secur- 
ing effective price control with respect 


to the commodities subject to this regu- . 


lation. 


[Above paragraph added by Supplementary 
Order 70, 8 F.R. 12556, effective 9-11-43] 


Therefore, under the authority vested 
in the Price Administrator by the Emer- 
gency Price Control Act of 1942, and in 
accordance with Revised Procedural 
Regulation No. 1,* issued by the Office of 
Price Administration, Maximum Price 
Regulation No. 136, as amended, is 
hereby issued. 


Sec. 

1390.1 Definition of “machines and parts” 
and “machinery services”. 

1390.2 Exclusions. 

1380.3 Prohibition against dealing in ma- 
chines or parts, machinery serv- 
ices, or the rental of machines or 
parts at prices above the maxi- 
mum, 

1890.4 Maximum prices: general provisions. 

1390.5 Maximum prices: published price 
lists and established prices. 

1390.6 Maximum manufacturers’ prices for 
modified machines or parts. 

1390.7 Maximum prices: sales by the man- 
ufacturer of machines or parts 
without list or established prices. 

1390.8 Maximum prices: sales by the man- 
ufacturer of machines or parts 
manufactured in new or converted 
plants. 

1390.8a Maximum prices for fixed capacitors 
of the type and size used for mili- 
tary radio and radar equipment. 

1390.9 Maximum prices: machinery serv- 
ices. 

1390.10 Maximum prices: sales by sellers 
other than the manufacturer. 

1390.11 Maximum prices: sales of second- 
hand machines and parts. 

1390.12 Maximum prices: leases. 

1390.13 New list prices. 

1390.14 Reports on cost-plus contracts 

1390.15 Emergency service charges. 

1390.16 Federal and state taxes. 

1390.17 Export sales. 

1390.18 Contract prices, renegotiations, 
price-adjustment agreements, and 
price increases. 

1390.19 Less than maximum prices. 

1390.20 Evasion. 

1390.21 Developmental contracts and sub- 
contracts. 

1390.22 Secret eontracts. 

1390.23 Emergency purchases. 

1390.24 Privileges accorded to certain for- 
eign governments. 

1390.25 Petitions for amendment. 

1390.25a Adjustments. 

1390.26 Records and additional or substi- 
tuted reports. 

1390.27 Sales slips and receipts. 

1390.28 Transfer of business or stock in 
trade. 

1390.29 Enforcement. 

1390.29a Licensing. 

1390.30 Definitions. 

1390.31 Effective date. 

1390.3la Effective dates of amendments. 

1390.32 Appendix A: Machines and parts to 
which the October 1, 1941, date 
is applicable. 

1890.88 Appendix B: Machines and parts to 
which the March 81, 1942, date is 
applicable. 

1390.34 Appendix ©: [Illustrative list of 
products not covered by this reg- 
ulation. 

1390.35 Appendix D: Table of depreciation 
rates. 


*7 FR. 8961; 8 F.R. 8313, 3583, 6178, 11806; 
9 F.R. 1594, 8075. 


Ts00.30 Appendix E: Form for application 
for adjustment. 

1390.37 Appendix F: Used equipment and 
machinery inventory and sales 
report. 


AUTHORITY: §§ 1390.1 to 1390.37, inclusive, 
issued under 56 Stat. 23, 765; Pub. Law 151, 
78th Cong.; E.O. 9250, 7 F.R. 7871 and E.O. 
9328, 8 F.R. 4681 and Directive No. 35 of the 
War Production Board. 


§ 1390.1 Definition of “machines and 
parts” and “machinery services.” For 
the purposes of this regulation: 

(a) The term “machines and parts” 
means, and is limited to, products falling 
within the groups listed in Appendix A 
and Appendix B. Any other product is 
subject to the General Maximum Price 
Regulation,’ unless excluded therefrom 
or unless subject to some other specific 
regulation. For purposes of clarification, 
a list of certain products related to ma- 
chinery but not covered by this regula- 
tion is contained in Appendix C; 

(b) The term “machinery service” 
means any operation in the processing, 
machining, welding, treating, finishing, 
testing, inspecting, adjusting, maintain- 
ing, repairing or rebuilding of a “ma- 
chine or part” owned by another or of a 
product owned by another which, as a 
result of such operation, becomes a “ma- 
chine or part”. However; the machining 
of a gear, pinion, or sprocket in connec- 
tion with the production thereof, whether 
or not performed on material furnished 
by the customer, shall in no event be 
deemed a “machinery service”, but shall 
in all cases be deemed to constitute the 
sale of a gear, pinion, or sprocket, re- 
spectively. The term “machinery serv- 
ice” also includes any service rendered in 
connection with the manufacture of 
automotive parts (as defined in Maxi- 
mum Price Regulation 452—Manufac- 
turers’ Maximum Prices for Automotive 
Parts). 

[Paragraph (b) amended by Am. 62, 7 F.R. 

10230, effective 12-11-42 and Am. 101, 8 

F.R. 14617, effective 11-4-43] 


§ 1390.2 Exclusions. This regulation 
shall not apply to: 

(a) Any sale or delivery of a machine 
or part or any machinery service for 
which a maximum price is established by 
any other regulation or order issued by 
the Office of Price Administration,’ ex- 
cept the General Maximum Price Regu- 
lation; 

(b) Any sale or delivery of a machine 
or part if, prior to July 22, 1942, such ma- 
chine or part had been received by a 
carrier, other than a carrier owned or ~ 
controlled by the seller, for shipment 
to the purchaser; 

(c) Any sale or delivery of a machine 
or part or machinery service performed 


‘9 F.R. 1385. 

®See for example, Maximum Price Regula- 
tion No. 1—Second-Hand Machine Tools (8 
F.R. 10116, 13104); Revised Price Schedules 
No. 67—New Machine Tools (7 F.R. 1337, 
2105, 2000, 2472, 2473, 2680, 2996, 3445, 3820, 
4176, 5513, 5987, 7239, 7834, 8928, 8948, 9039, 
9052, 9053, 11074); No. 82—Wire Cable, and 
Cable Accessories (7 F.R. 1358, 2133, 7034, 
8948); and Maximum Price Regulation No. 
134—Construction and Road Maintenance 
Equipment Rental Prices (8 F.R. 9140). 
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pursuant to a “developmental” contract 
or subcontract, as provided in § 1390.21; 

(d) Any sale or delivery of a machine 
or part or any machinery service per- 
formed pursuant to a “secret” contract 
or subcontract, as provided in § 1390.22; 

(e) Any sale or delivery of a machine 
or part or any machinery service per- 
formed pursuant to an “emergency pur- 
chase”, as provided in § 1390.23; 

(f) Any sale or delivery at retail of a 


machine or part by a person other than 


the manufacturer thereof, except that the 
sale or delivery at retail of automotive 
trucks, motorcycles, house and truck 


trailers, and busses (as described in para- 
graph (c) of Appendix B) shall not be 
excluded from, but shall be covered by, 
this regulation. For the purpose of 
this exclusion, a sale or delivery is 
deemed to be “at retail” (1) when 
made to an ultimate consumer, other 
than an industrial, commercial, or gov- 
ernmental user, or (2) when made (i) 
from a store, shop or mail-order house 
where sales are-predominantly made to 
such ultimate consumers, (ii) at a price 
ordinarily charged such ultimate con- 
sumers (iii) to a purchaser of a class to 
whom sales were regularly made on or 
prior to October 1, 1941, at the prices 
ordinarily charged such ultimate ¢on- 
sumers. 

{Paragraph (f) amended by Am. 25, 7 FR. 
9712, effective 10-9-42; Am. 96, 8 F.R. 10662, 
effective 8-12-43 and Am. 116, effective 
5-844] 

(g) Any sale or delivery of a machine 
or part or any machinery service per- 
formed pursuant to a cost-plus-a-fixed- 
fee or cost-plus-a-percentage-of-cost 
contract: Provided, That a report is filed 
with the Office of Price Administration 
as provided in § 1390.14. The exemp- 
tion granted by this paragraph is 
not applicable to machines or parts 
or machinery services for which the 
manufacturer, seller or machinery serv- 
ice supplier had a published list price 
or established price in effect on the base 
date for the machine or part or machin- 
ery service. When used in this para- 
graph the term “established price in 
effect on the base date” has the same 
meaning as that given to the term 
“established price in effect on October 1, 
1941” by paragraph (c) of § 1390.5, ex- 
cept that the base date of the machine 
or part or machinery service shall be 
substituted for the date October 1, 1941. 
{Paragraph (g) amended by Am. 106, 8 FR. 

16132, effective 12—-1-43] 

(h) Any lease of the following items: 

(1) Public address systems. 

(2) Electric storage batteries. 

(3) Surveying and drafting instru- 
ments, and engineering reproduction 
equipment. 

{Paragraph (h) added by Am. 3, 7 F.R. 6426, 
effective 8-19-42] 

(i) Any machinery service performed 
in connection with the following: 

(1) The repairing of public address 
systems, 

(2) The repairing of electric storage 
batteries (including the charging and 
recharging thereof). 


(3) The repairing of X-ray and elec- 
tro-therapeutic apparatus. 

(4) The repairing of surveying and 
drafting instruments, and engineering 
reproduction equipment. 

(5) The maintenance, repair or re- 
building of automotive parts, subassem- 
blies or accessories. 

[Subparagraph (5) added by Am. 25, 7 FR. 

7912, effective 10-9-42] — 

[Paragraph (i) added by Am. 3, 7 F.R. 6425, 

effective 8-19-42] 

(j) Any sale of a machine or part pur- 
suant to a rental contract entered into 
prior to July 22, 1942, which provided for 
the transfer of title to the machine or 
part from the lessor to the lessee upon 
the payment in rentals, over and above a 
monthly carrying charge, of an amount 
equal to the valuation of the machine or 
part, as agreed upon at the time the con- 
tract was entered into. 

{Paragraph (j) added by Am. 27, 7 F.R. 7944, 

effective 10-10-42] 


(k) Any sale or delivery of second- 
hand snowplows to the United States 
Army. 

[Paragraph (k) added by Am. 82, 7 F.R. 8479, 

effective 10-24-42] 


(1) Any sale or delivery, until April 
1, 1943, of a fixed capacitor designed and 
sold exclusively for use in military radio 
or radar apparatus. 
{Paragraph (1) added by Am. 36, 7 F.R. 8897, 
effective 9-2G-42 and amended by Am. 64, 
8 155, effective 1-1-43] 


(m) Any sale or delivery to an agency 
of the United States of any complete 
plant for the manufacture of rubber 
tires. 

(n) Any sale by any distiller to the 
Defense Plant Corporation of any still or 
fractionating column, or part thereof, 
installed or held as spare operating 
equipment. 

{Paragraphs (m) and (n) added by Am. 58, 

7 FR. 9899, effective 11-26-42] 


(o) Any lease of machines and parts 
by Defense Plant Corporation under a 
contract of lease which provides that 
machinery and equipment will be 
brought within the scope of the lease 
after purchase by the Defense Plant Cor- 
poration or the lessee for the account of 
Defense Plant Corporation but which 
contract of lease does not provide for 
specific rental prices allocable to specific 
machines or parts. 

[Paragraph (0) added by Am. 72, 8 F.R. 3848, 

effective 4-243] 


(p) Any sale or delivery by Isolantite, 
Inc., Belleville, New Jersey, of steatite 
insulators for the period from March 16, 
1943, to October 1, 1943. The following 
conditions attach to.this exclusion: 

(1) Isolantite shall, upon each sale 
and delivery of steatite insulators made 
by it during the period of exclusion, in- 
clude on, or attach to, each of its in- 
voices for such sale, a written or printed 
statement to the effect that the prices 
charged have not been approved by the 
Office of Price Administration, but that 
it has been granted temporary exemp- 
tion from the provisions of Maximum 
Price Regulation No. 136, as amended. 

(2) Isolantite shall file with the Office 
of Price Administration, Washington, 
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D. C., within five days after the same are 

prepared, one copy of all audit reports 

and profit and loss statements, made by 

it or for it during the period of exclusion. 

[Paragraph (p) added by Am. 86, 8 F.R. 7106, 
effective 5-31-43 and amended by Am. 98, 
8 FR. 12748, effective 9-15-43] 


(q) Any tank or vessel which (1) is in- 
stalled underground at the time of sale 
and (2) is purchased for use in its pres- 
ent location. 


[Paragraph (q) added by Am. 113, 9 F.R. 3578, 
effective 4~-7-44] 


* § 1390.3 Prohibition against dealing 
in machines or parts, machinery services, 
or the rental of machines or parts at 
prices above the maximum. (a) On 
and after July 22, 1942, regardless of the 
terms of any contract, lease or other 
obligation: 

(1) No person shall sell, deliver, lease, 
rent or negotiate the sale or lease of any 
machine or part, or supply or negotiate 
the supply of any machinery service, at 
a price higher than the maximum fixed 
by this regulation. 

(2) No person, in the course of trade 
or business, shall buy, rent, lease or re- 
ceive any machine or part or machinery 
service at a price higher than the max- 
imum fixed by this regulation. If the 
purchaser or lessee receives from the 
Seller or lessor a written statement that 
the price does not exceed the maximum 
price, and if the purchaser or lessee has 
no reason to doubt the validity of this 
statement, the purchaser or lessee shall 
be deemed to have complied with this 
subparagraph. 

(3) No person shall agree, offer, solicit 
or attempt to do any of the acts prohib- 
ited by subparagraphs (1) and (2). 

(b) The provisions of paragraph (a) 
(2) of this section shall not be applicable 
wr. 

(1) The United States or any agency 
thereof; 

(2) The government, or any agency 
thereof, of any country whose defense 
the President deems vital to the defense 
of the United States under the terms of 
the Lend-Lease Act; or 

(3) Any contracting officer of any of 
the foregoing, and, with respect to pur- 
chases made in his official capacity, any 
such contracting officer or any paying 
finance officer shall be relieved of any 
and every liability, civil or criminal, im- 
posed by this regulation or by the 
Emergency Price Control Act of 1942, as 
amended. 

[$ 1390.3 amended by Am. 89) 8 F. R. 7261, 
effective 6-3-43 and Am. 106, 8 F.R. 16132, 
effective 12-1-43] 

1390.4 Maximum prices; general 
provisions. (a) The base date for ma- 
chines and parts set forth in Appendix 
A, is October 1, 1941; the base date for 
machines and parts set forth in Ap- 
pendix B and for all machinery serv- 
ices is March 31, 1942. In applying the 
provisions of this regulation to the ma- 
chines and parts set forth in Appendix 
B, the date March 31, 1942 shall be sub- 
stituted for the date October 1, 1941 
wherever it appears in this regulation. 
Such substitution, however, shall not be 
made in § 1390.10 (b) which applies only 
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to machines and parts set forth in Ap- 
pendix A. 

(1) Notwithstanding. the foregoing 
provisions of this paragraph (a) and not- 
withstanding the title of Appendix A, 
the base date for gears, pinions, sprock- 
ets, and speed reducers, as listed in para- 
graph (1) of Appendix A, shall be Oc- 
tober 15, 1941. In applying the provi- 
sions of this regulation to gears, pin- 
ions, sprockets, and speed reducers, as 
listed in paragraph (1) of Appendix A, 
the date October 15, 1941, shall be sub- 
stituted for the date October 1, 1941, 
wherever that date appears. Corre- 
sponding changes shall be made in the 
dates mentioned in paragraph (b) of 
§ 1390.10. 

{Subparagraph (1) added by Am. 62, 7 FR. 

10230, effective 12-11-42] 


(b) Notwithstanding any provision of 
this regulation: 

(1) The maximum price for the sale 
or delivery by the manufacturer of any 
machine or part set forth in Administra- 
tive Notice No. 1° or any amendments 
thereto shall be the price provided for 
therein; 

(2) The maximum price for the sale 
or delivery by a seller other than the 
manufacturer of any machine or part set 
forth in Administrative Notice No. 1 or 
any amendments thereto, for which the 
manufacturer has published a list price 
in accordance with Administrative No- 
tice No. 1 or any amendments thereto, 
shall be such list price, subject to all ap- 
plicable extra charges, discounts or other 
allowances which such seller had in effect 
on October 1, 1941. 


§ 1390.5 Maximum prices; published 
price lists and established prices—(a) 
Applicability of this section. This sec- 
tion is applicable to the sale or rental of 
any machine or part for which the man- 
ufacturer, seller or lessor had a pub- 
lished price list or established price in 
effect on October 1, 1941. However, this 
section is not applicable to the sale of 
second-hand machines or parts. 

(b) Prices. The maximum price for 
the sale or rental by a manufacturer, 
seller or lessor of any machine or part 
covered by this section shall be the price 
stated in the published price list of the 
manufacturer, seller or lessor in effect 
on October 1, 1941, or the established 
price that he had in effect on that date, 
adjusted to reflect all applicable extra 
charges, discounts or other allowances 
that he had in effect to a purchaser of 
the same class on October 1, 1941. 

(c) Meaning of “established price in 
effect on October 1, 1941”. An “estab- 
lished price in effect on October 1, 1941” 
is: 

(1) A price which had been quoted or 
charged to the same class of purchasers 
more than twice during the six months’ 
period prior to and including October 1, 
1941, and which was not increased on 
or before that date; 

(2) A price which had been quoted 
or charged to a different class of pur- 
chasers more than twice during the six 
months’ period prior to and including 


*7 F.R. 2984, 3690, 5453, 5688, 7926. Ad- 
ministrative Notice No. 1 sets forth excep- 
tions from the provisions of voluntary price 
agreements and arrangements. 


October 1, 1941, and which was not in- 
creased on or before that date, adjusted 
to reflect the October 1, 1941, differen- 
tial between the two classes of pur- 
chasers; or 

(3) A price which would have been 
quoted on October 1, 1941, under a sys- 
tem of quoting prices without further 
cost computation. 

(d) Reports. On or before December 
3, 1943, every manufacturer, seller and 
lessor subject to this regulation shall 
file with the Office of Price Administra- 
tion, Washington, D. C., if he has not 
already done so, all published price lists 
and discount sheets in effect on October 
1, 1941, for the sale or rental of machines 
or parts. However, the manufacturer of 
any machine shall not be required to file 
list prices in effect on October 1. 1941, 
for repair parts for such machines or 
mechanical devices or for tools used in 
the maintenance and repair of such ma- 
chines or mechanical devices, unless such 
fing is specifically required in writing 
by the Office of Price Administration. 
Any person who on October 1, 1941, sold, 
leased or delivered machines or parts 
at prices based upon price sheets pub- 
lished by any other person subject to 
this regulation need not file such other 
person’s published price sheets but shall 
file instead a statement identifying the 
particular price sheets he used on that 
date, together with his own discount 
sheets, if any, and a statement of any 
prices which constitute exceptions to 
such practice. 

(e) [Revoked] 


[§ 1390.6 amended by Am. 56, 7 F.R. 9822, 
effective 7-22-42; Am. 103, 8 F.R. 14763, ef- 
fective 11-83-43 and Am. 115, 9 F.R. 4134, 
effective 4-18-44] 


1390.6 Maximum manufacturers’ 
prices for modified machines or parts— 
(a) Pricing formula. This section is ap- 
plicable to any machine or part for 
which the manufacturer either had a 
published list price or an established price 
in effect on the base date, or for which 
he has established a list price in accord- 
ance with § 1390.13. For any such ma- 
chine or part in which a substantial 
change in design, specifications, or 
equipment has been made and for which 
machine or part as modified a new maxi- 
mum price has not been previously ap- 
proved by the Office of Price Adminis- 
tration, the manufacturer’s maximum 
price for the machine or part as modi- 
fied shall be calculated as follows: 

(1) The net increase or decrease in 
factory costs attributable to the change 
in design, specifications or equipment 
shall first be computed by using: 

(i) Direct material cost determined by 
using material and parts prices which 
ere not in excess of maximum prices 
established by the Office of Price Ad- 
ministration for such materials or parts. 
Where materials or parts are added and 
eliminated, prices in effect as of the 
same date shall be used both for the 
materials or parts added and the mate- 
rials or parts éliminated. 

(ii) Direct labor cost determined by 
using labor rates in effect on October 3, 
1942. If after October 3, 1942, the manu- 
facturer voluntarily or involuntarily 
granted a wage increase which was ap- 
preved by the National War Labor Board, 
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the manufacturer may use that higher 
wage rate. Also, if the manufacturer’s 
establishment is exempted by the Na- 
tional War Labor Board, he may use 
current wage rates. 

(iii) Factory overhead allocable to 
such direct material and/or direct labor 
costs, determined in accordance with the 
manufacturer’s method of accounting 
and charged at the actual rate or rates 
in effect in his plant on the base date, 
or at the standard rate or rates, if any, 
consistently used by the manufacturer 
for price determining purposes in the 
month which includes the base date, 
whichever is lower. 

(2) The net increase or decrease in 
factory costs so calculated shall then be 
added to or subtracted from the maxi- 
mum price to the class of purchasers 
commanding the lowest net price for the 
machine or part before modification. 
This computation provides the new max- 
imum price for the machine or part as 
modified when sold to the class of pur- 
chasers commanding the lowest net 
price. 

(3) The maximum price to every other 
class of purchasers shall then be calcu- 
lated by applying to the new lowest net 
price the same percentage price differ- 
ential as was in effect between the for- 
mer lowest net maximum price and the 
former net maximum price to such other 
class of purchasers. 

(b) Reports. Prior to, or within ten 
days after first quoting a price for any 
such modified machine or part, the man- 
ufacturer shall file a report with the 
Office of Price Administration, Washing- 
ton 25, D. C., containing the following: 

(1) The maximum price for the ma- 
chine or part prior to modification. 

(2) The maximum prices to jobbers, 
dealers, industrial users, government 
purchasers, and all other classes of pur- 
chasers as computed in accordance with 
paragraph (a). 

(3) A detailed statement describing the 
changes in design, specifications or in 
equipment and explaining the calculation 
of the proposed maximum prices. The 
change in direct material costs, direct 
labor costs, and factory overhead costs 
due to the modification must be speci- 
fied separately. 

(c) Approval of prices. If the Office 
of Price Administration approves the 
proposed maximum prices or fails to 
disapprove them within thirty days after 
receiving such report, the proposed maxi- 
mum prices shall become the maximum 
prices applicable to all subsequent sales 
and deliveries. However, if the Office of 
Price Administration later determines 
that such prices were not calculated in 
accordance with this section, such prices 
may be disapproved at any time. This 
disapproval will not be retroactive as to 
any deliveries made before the date of 
such disapproval. If the proposed maxi- 
mum prices are at any time disapproved 
by the Office of Price Administration, 
the manufacturer shall file revised prices 
computed in accordance with paragraph 
(a), and the provisions of this section 
shall apply in all respects to such re- 
vised prices. In the event that the Of- 
fice of Price Administration finds that 
the manufacturer’s production experi- 
ence does not yet warrant the estab- 
lishment of a permanent maximum price, 
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it may give temporary approval to a pro- 
posed maximum price and require fur- 
ther filing under this section at a later 
date. If the manufacturer does not file 
the report required by paragraph (b), 
the Office of Price Administration may 
establish a maximum price of its own ac- 
cord. This price will be in line with the 
level of maximum prices established by 
this regulation, and it shall apply to all 
sales or deliveries of the machine or part 
to which such price applies made after 
April 18, 1944. 

(d) Interim pricing. Prior to receipt 
of approval by the Office of Price Ad- 
ministration of any proposed price, or 
prior to the expiration of the thirty-day 
period after filing the report required in 
paragraph (b) of this section, the pro- 
posed price may be tentatively quoted 
and/or charged, but no more than 75% 
of the proposed price may be paid or 
received until a maximum price has been 
established, and final settlement shall 
_ be made in accordance with the maxi- 
mum price approved by the Office of 
Price Administration. 

[§ 1390.6 added by Am. 115, 9 F.R. 4134, ef- 
fective 4-18-44. Former § 1390.6 revoked 

by Am. 103, 8 F.R. 14763, effective 11-3-43] 


§ 1390.7 Maximum prices; sales by the 
manufacturer of machines or parts with- 
out list or established prices. This sec- 
tion is applicable to any machine or part 
for which the manufacturer had no pub- 
lished list price or established price in 
effect on the base date, and is not a modi- 
fied machine or part covered by § 1390.6. 
The maximum manufacturers’ price for 
the sale of any such machine or part 
to any purchaser shall be computed on 
the basis of the following: 

[Above paragraph amended by Am. 103, 8 F.R. 

14763, effective 11-38-43; and Am. 115, 9 F.R. 

4134, effective 4-18-44] 


(a) Pricing formula. (1) The price- 
determining method which was in use on 
October 1, 1941, applying the overhead 
rate, machine hour rates, if any, or other 


bases of computation which were in use . 


on that date. If no such method was in 
use on October 1, 1941, the manufacturer 
shall use the method which would have 
been used on that date, applying the 
overhead rate, machine hour rates, if 
any, or other bases of computation which 
were in use or would have been used on 
that date. For the purposes of this sub- 
paragraph (1), the method of determin- 
ing the total price in a cost-plus contract 
shall not be deemed to be a “price-deter- 
mining method”; 

(2) Tothe extent that the price-deter- 
mining method includes or is based on 
direct labor costs, the manufacturer shall 
use labor rates in effect on October 1, 
1941, determined and applied in accord- 
ance with the provisions of paragraph 
(b) below; 

(3) To the extent that the price-deter- 
Mining method includes or is based on 
prices paid for materials, the manufac- 
turer shall use material prices in effect 
on October 1, 1941, determined and ap- 
plied in accordance with the provisions 
of, and subject to the exceptions con- 
tained in, paragraph (c) below; 

(4) To the extent that the price-deter- 
mining method includes or is based on 
Prices paid for subcontracted services, 
whether machinery services or otherwise, 


the manufacturer shall use actual prices 

paid or to be paid for such subcontracted 

services, not in excess of applicable max- 

imum prices; 

[Subparagraph (4) amended by Am. 54, 7 F.R. 
9729, effective 11-25-42] 


(5) To the extent that the price- 
determining method includes freight 
rates paid, the manufacturer shall use 
freight rates in effect on March 31, 1942, 
or current freight rates, whichever are 
lower, for outbound shipments for the 
mode of transportation actually used and 
for inbound shipments for the mode of 
transportation actually used and from 
the actual point of origin. 

[Subparagraph (5) amended by Am. 90, 8 F.R. 

7767, effective 6-14-43] 


(6) For the labor required for installa- 
tion if the machine or part is sold on an 
installed basis: labor rates in the area 
of installation in effect on, or resulting 
from an agreement concluded or from a 
grant made or announced on or before 
April 27, 1942, or, where the wage stabili- 
zation agreement issued May 22, 1942 
between the Building and Construction 
Trades Department of the American 
Federation of Labor and certain agencies 
of the United States is applicable or 
where such rates have become the pre- 
vailing rates in that area, labor rates in 
effect on July 1, 1942. 

[Subparagraph (6) amended by Am. 83,8 FR. 

5818, effective 5-843} 


(7) All applicable extra charges, dis- 
counts or other allowances in use on Oc- 
tober 1, 1941 to a purchaser of the same 
class. 

(8) To the extent that the price-deter- 
mining method includes or is based on 
prices paid for perishable tools, dies, 
molds, patterns, or work-holding devices, 
the manufacturer shall use actual prices 
paid or to be paid for such items, not 
in excess of maximum prices provided by 
this regulation, determined in accord- 
ance with paragraph (c) (4) below. 
[Subparagraph (8) added by Am. 54, 7 FR. 

9729, effective 11-25-42] 

(b) Labor rates. (1) “Labor rates in 
effect on October 1, 1941” are the rates 
in the manufacturer’s plant for each 
classification of labor that either were 
prevailing on October 1, 1941, or were 
made retroactive to or before that date 
by an order of the National War Labor 
Board. If the manufacturer employs 
labor of a particular classification not 
employed in such plant on October 1, 
1941, he shall apply the rate prevailing 
on that date for such classification in 
the locality in which the manufacturing 
is to be performed. If labor of such clas- 
sification was not employed on October 
1, 1941 in such locality, the manufacturer 
shall apply the rate prevailing on that 
date for the nearest skill in the nearest 
comparable locality, as accurately as he 
is able to determine the same by reason- 
ably diligent inquiry. 

[Subparagraph (1) amended by Am. 116, ef- 

fective 5-844] 


(2) The permitted labor cost to be 
used in the pricing formula provided in 
paragraph (a) is to be determined by 
applying to the clock hours of each clas- 
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sification of labor estimated to be re- 
quired on the basis of previous produc- 
tion experience, or, where an estimate is 
not used, to the clock hours actually re- 
quired, the hourly rate for such classifi- 
cation in effect on October 1, 1941. If 
on October 1, 1941, an average rate was 
used, an average rate may be applied: 
Provided, That the labor rates and the 
method of computing the average in ef- 
fect on October 1, 1941, are used. If in- 
dividuals have been or are promoted from 
one classification to agother because of 
increased efficiency, the higher rates may 
be used: Provided, That such higher rates 
may not be used if they result in increased 
prices. 

(3) In determining the price for a firm 


price contract, the amount of overtime 
estimated to be required in excess of that 


provided for in the overhead or machine 
hour rate may be added to the maximum 


price. Further, the amount of overtime 


actually r required in an unforeseen con- 


tingency, over and above the amount es es- 
timated, if any, may be added to the max- 
imum price, if the purchaser agrees ¢ and 


it is billed separately. No markup, ¢ over- 


head, or profit shall be applied to. that 
part of the labor cost which is in excess 
of the straight-time cost. However, no 
adjustment of the overhead rate or ma- 
chine hour rate in effect on October 1, 
1941, shall be required; and if on October 
1, 1941, the manufacturer’s price deter- 
mining method included an amount de- 
termined by applying a fixed percentage 
to straight-time labor costs, he may apply 
mark-up, overhead or profit to that 
amount if he did so on October 1, 1941. 

[Subparagraph (3) amended by Am. 116, ef- 

fective 5-844] 

(c) Material prices. (1) The term 
“material prices” includes the prices for 
raw materials, and for materials or 
products which have been processed or 
fabricated to any degree, including parts 
and subassemblies. 

(2) The permitted material cost to be 
used in the pricing formula previded in 
paragraph (a) is to be determined by 
applying material prices as determined 
in subparagraph (3) below to the quan- 
tities of materials estimated to be re- 
quired on the basis of previous produc- 
tion experience or, where an estimate is 
not used, the quantities actually required. 

(3) Except as provided in subdivisions 
(i) and (ii) below, the manufacturer 
shall use the lower of the following two 
prices: the price for the material which 
was or would have been paid by him on 
October 1, 1941, or the actual price for 
such material paid or to be paid, not in 
excess of the applicable maximum price. 

(i) Por any part or subassembly pur- 
chased, the manufactorer shall use the 
actual price for such part or subassembly 
paid or to be paid, not in excess of the 
applicable maximum price. For the pur- 
poses of this paragraph, the term “parts 
and subassemblies” means, in addition to 
products covered by this regulation, 
products covered by Revised Price Sched- 
ule No. 82—Wire, Cable and Cable Ac- 
cessories, Maximum Price Regulation 
No. 119—Original Equipment Tires and 
Tubes, Maximum Price Regulation No. 
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147—Bolts, Nuts, Screws, and Rivets, and 
Maximum Price Regulation No. 149— 
Mechanical Rubber Goods, and mate- 
rials bought on an installed basis in the 
process of erection of a machine or part 
sold on an erected and installed basis. 

[Subparagraph (i) amended by Am. 54, 7 F.R. 

9729, effective 11-25-42] 


(ii) For any material for which the 
manufacturer is unable by reasonable 
diligence to determine the price he would 
have paid on October 1, 1941, the manu- 
facturer shall usé& the actual price for 
such material paid or to be paid, not in 
excess of the applicable maximum price. 
In no event shall this subdivision (ii) 
apply if the material had a published 
price in effect on October 1, 1941, or if the 
manufacturer purchased such material 
on or about October 1, 1941, or if the 
manufacturer’s supplier of the material, 
or one of the manufacturer’s suppliers, 
was selling such material on or about 
October 1, 1941. 

(4) Where the “actual price to be paid” 
for any material (including any part or 
subassembly) or machinery service is re- 
quired or permitted to be used by the 
provisions of subparagraph (3) above, or 
of subparagraph (4) of paragraph (a), 
in calculating such price: 

(i) The manufacturer shall use the 
price estimated by his supplier, if avail- 
able: Provided, That the manufacturer 
has no reason to believe that the price 
so estimated exceeds the applicable max- 
imum price; or 

(ii) If a price estimated by a supplier 
is not available at the time he estimates 
his price, the manufacturer shall use 
his own estimate of the price to be paid 
for the material or machinery services: 
Provided, That if the price so estimated 
exceeds the actual price charged by the 
supplier, such actual price, not to ex- 
ceed the supplier’s maximum price, shall 
be substituted in the pricing formula and 
the manufacturer’s maximum price re- 
computed accordingly. If the price so 
estimated is less than the actual price 
charged by the supplier, such actual 
price, not to exceed the supplier’s maxi- 
mum price, may be substituted in the 
pricing formula and the manufacturer’s 
maximum price recomputed accordingly. 

(d) Reports. If the price of any ma- 
chine or part computed in accordance 
with the provisions of this section is at 
any time increased above the price 
charged on the previous sale or delivery, 
or is increased above the original con- 
tract price by renegotiation or by a 
price adjustment clause, unless the in- 
crease is definitely assignable to a change 
in specifications or a change in condi- 
tions of delivery, the manufacturer 
thereof shall file the report required by 
§ 1390.18 (f). 


§ 1390.8 Maximum prices; sales by 
the manufacturer of machines or parts 
manufactured in new or converted 
plants. If the manufacturer is unable to 
determine the maximum price for any 
machine or part pursuant to the provi- 
sions of § 1390.7 because such machine 
or part is manufactured in a new or con- 
verted plant or for any other reason: 

(a) Price-determining method. The 
manufacturer shall establish a price- 
determining method and rates for use 
therein (labor rates, machine hour rates, 


overhead rates, and profit rates, etc.) for 
the determination of the maximum price 
for such machine or part, conforming so 
far as possible to the provisions of 
§ 1390.7. The overhead rate so estab- 
lished shall be a reasonable rate in the 
light of the operations to be performed, 
and shall, so far as possible, be based on 
costs for items of overhead in effect on 
October 1, 1941. In the case of a newly 
constructed plant, however, the manu- 
facturer may use as a base date for all 
purposes the date upon which price quo- 
tations were first made or upon which 
production was started in the plant, 
whichever is earlier, and shall use the 
labor rates for each classification of labor 
prevailing on that date in the locality of 
the plant, determined in accordance 
with § 1390.7 (b). 

(b) Reports. The manufacturer shall 
file a report with the Office of Price Ad- 
ministration, Washington, D. C., con- 
taining (1) the proposed price-determin- 
ing method and rates used in establishing 
maximum prices as provided in para- 
graph (a); (2) a description of the items 
for which the maximum price is to be 
computed under such price-determining 
method; (3) a representative sample of 
prices computed in accordance with the 
proposed price-determining method; (4) 
an explanation of the circumstances 
necessitating pricing under this section; 
(5) relevant data bearing on the price- 
determining method and rates to be used, 
including evidence that such method and 
rates were determined as provided in 
paragraph (a); (6) a statement of 
whether or not quantity production has 
been achieved or is anticipated; (7) a 
brief description of the newly con- 
structed or converted plant; and (8) any 
other data which the Office of Price Ad- 
ministration may in writing require. 

(c) Maximum prices. (1) Prices com- 
puted in accordance with the proposed 
method reported under paragraph (b) 
may be quoted or charged for thirty days 
prior to filing such report and may be 
quoted or charged thereafter until the 
Office of Price Administration disap- 
proves such price in writing or requires 
a new filing under paragraph (b). If 
the Office of Price Administration’ ap- 
proves the proposed price-determining 
method and the prices of the machines 
or parts whose maximum prices are to 
be computed in accordance therewith, or 
fails to disapprove them within thirty 
days after receiving such report, the 
maximum prices for such machines or 
parts shall be determined in accordance 
with the proposed price-determining 
method until a new price-determining 
method is proposed and reported either 
upon the initiative of the manufacturer 
or as required by the Office of Price Ad- 
ministration. 

(2) Within thirty days after receiving 
such report, the Office of Price Admin- 
istration may in writing disapprove the 
proposed price-determining method and 
the prices resulting from its use, and 
upon such disapproval the manufacturer 
shall file a revised price-determining 
method in accordance with the sugges- 
tions and directions contained in such 
disapproval, and the provisions of this 
section shall apply in all respects to such 
revised method. In disapproving any 
proposed price-determining method, the 


Office of Price Administration may re- 
quire the manufacturer to adjust all 
contracts made at prices determined 
pursuant to such method and may re- 
quire that refunds be made as to all 
deliveries made at prices determined 
pursuant to such method. Such disap- 
proval and requirement of refunds shall, 
upon request of the manufacturer, be 
embodied in an order. 

(d) Not later than six months after 
last filing a price-determining method 
which was not disapproved by the Office 
of Price Administration, the manufac- 
turer shall file a report with the Office 
of Price Administration, Washington, 
D. C., containing (1) a comparison of his 
actual direct and indirect costs for the 
period under review, with the estimates 
on which the price-determining method 
being used was based and (2) so far as 
available, for each of the representative 
items for which prices were previously 
filed, the current price being charged, 
and a comparison of the actual direct 
and indirect costs with the estimate on 
which the price previously filed was 
based. 

(e) Any manufacturer may at any 
time file, and the Office of Price Admin- 
istration may at any time require the 
filing of a new or revised price-deter- 
mining method in accordance with the 
provisions of this section, together with 
a representative sample of prices deter- 
mined in accordance with such method. 
[§ 1390.8 amended by Am, 71, 8 F.R. 3370, 

effective 3-24-43] 


§1390.8a Maximum prices for fixed 
capacitors of the type and size used 
for military radio and radar equipment. 
Notwithstanding any other provisions of 
this regulation, the maximum prices for 
fixed capacitors of the type and size used 
for military radio and radar equipment 
shall be determined in accordance with 
the provisions of this section. 

(a) Maximum prices; price lists. The 
maximum price for fixed capacitors of 
the type and size used for military radio 
and radar equipment shall be the price 
stated in the price list of the seller in 
effect on April 1, 1943 less all discounts, 
allowances and any other deductions 
from the list price in effect to a purchaser 
of the same class on that date. This 
price is subject to the approval of the 
Office of Price Administration in ac- 
cordance with the provisions of para- 
graph (e). 

(b) Mazimum prices; formula pricing. 
If a fixed capacitor of the type and size 
used for military radio and radar equip- 
ment cannot be priced in accordance 
with the provisions of paragraph (a), 
its maximum price shall be determined 
by using the price-determined method 
the seller used on April 1, 1943. In ap- 
plying that price-determining method 4 
manufacturer must use labor rates and 
materials prices in effect to him on April 
1, 1943. The price-determining method 
used to compute maximum prices under 
this paragraph is subject to the approval 
of the Office of Price Administration in 
accordance with the provisions of para- 
graph (e). 

(c) Mica capacitors. Manufacturers 
of mica capacitors may add to the max- 
imum price determined in accordance 

th the provisions of paragraph (a) or 
(b) increases in unit costs due to in- 


+ / 
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creases realized subsequent to April 1, 
1943, in the cost of block mica and in 
the cost of splitting and cutting mica 
film, except that nothing in this para- 
graph shall permit the addition of an 
increase in costs due to an increase in 
labor rates subsequent to April 1, 1943. 
Sellers other than manufacturers may 
increase the prices of mica capacitors by 
the amount that prices have been in- 
creased to them pursuant to the provi- 
sions of the preceding sentence. 

(d) New list prices. (1) Any person 
who desires or is required in writing by 
the Office of Price Administration to es- 
tablish a list price for fixed capacitors 
of the type and size used for military 
radio and radar equipment shall file a 
report pursuant to subparagraph (2) 
hereof containing a proposed price de- 
termined under paragraph (b), and such 
price shall thereafter be the maximum 
price: Provided, That the Office of Price 
Administration either approves such 
price in writing or fails to disapprove it 
within 30 days after the receipt of the 
report. Such price may be disapproved 
only on the ground that it was not com- 
puted in accordance with the provisions 
of paragraph (b) or because the Office 
of Price Administration finds that a com- 
putation at a later date may result in 
a lower maximum price. 

(2) Under the circumstances set forth 
in subparagraph (1), a report shall be 
filed with the Office of Price Adminis- 
tration in Washington, D. C., containing 
the proposed list price, the proposed ef- 
fective date, the class or classes of pur- 
chasers to whom such price is to be 
quoted, all relevant data used in deter- 
mining such price, and evidence that 
such price was determined in accord- 
ance with the provisions of para- 
graph (b). 

(e) Approval of maximum prices—(1) 
Reports. Every seller of fixed capacitors 
of the type and size used for military 
radio and radar equipment shall file with 
the Office of Price Administration, in 
Washington, D. C., before April 30, 1943, 
a report stating the maximum prices 
established by this section, the method 
by which he determined those prices, and 
the discounts, allowances *and other 
price differentials in effect therefor on 
April 1, 1943. The report filed by sellers 
other than manufacturers shall be ac- 
companied by a list of the cost prices to 
such sellers. 

(2) Approval. Each maximum price 
and price-determining method reported 
in the manner just set forth shall be sub- 
ject to the approval of the Office of Price 
Administration within 30 days after the 
receipt of the report. Within five days 
prior to filing such report, the seller may 
quote, contract, sell or deliver at the pro- 
posed price; but final settlement shall 
be made in accordance with the action 
of the Office of Price Administration on 
the report and, if required by the Office 
of =_— Administration, refunds shall be 
Made. 


[§ 1390.8a added by Am. 79, 8 F.R. 4524, ef- 
fective 4-1-43] 


§ 1390.9 Mazimum prices; machin- 
ery services—(a) (1) Services with list 
or established prices. If for any ma- 
chinery service the supplier had a pub- 
lished machine hour rate, established 


price or other charge in effect on March 
$1, 1942, the maximum price to any pur- 
chaser for such machinery service shall 
be the net price which the supplier would 
have received on that date from a pur- 
chaser of the same class. When used 
in this subparagraph the term “estab- 
lished price in effect on March 31, 1942” 
has the same meaning as that given to 
the term “established price in effect on 
October 1, 1941” by paragraph (c) of 
§ 1390.5, except that the date March 31, 
1942, shall be substituted for the date 
October 1, 1941. 

[Subparagraph (1) amended by Am. 106, 8 

16132, effective 12-143] 

(2) Reports. On or before August 1, 
1942, every machinery service supplier 
subject to this regulation, shall file with 
the Office of Price Administration, 
Washington, D. C., if he has not already 
done so, all his published and confiden- 
tial machine hour rates, charge sheets, 
and discount sheets in effect on March 
31, 1942, for machinery services. 

(b) Services without list or estab- 
lished prices. If for any machinery 
service a supplier had no such published 
or established rate or charge in effect on 
March 31, 1942, the maximum price for 
such machinery service to any purchaser 
shall be determined in accordance with 
the applicable provisions of § 1390.7, ex- 
cept that the date March 31, 1942, shall 
be substituted for the date October 1, 
1941. 

[Paragraph (b) amended by Am. 106, 8 

FR. 16132, effective 12-1-43] 


(c) New or converted plants. Not- 
withstanding the provisions of para- 
graphs (a) and (b) of this section, if 
any machinery service is performed in 
a newly constructed plant or if the sup- 
plier is unable to determine the maxi- 
mum price for any machinery service 
because it is performed in a converted 
plant or for any other reason: 

(1) Price. The maximum price for 
each sale of such machinery service shall 
be a price determined so far as possible 
in accordance with paragraph (b) of this 


.section and reported pursuant to sub- 


paragraph (2) below: Provided, That the 
Office of Price Administration either ap- 
proves such price in writing or fails to 
disapprove it within thirty days after 
receipt of the report. Within five days 
prior to filing such report and during 
such thirty-day period, the supplier may 


-quote, contract or perform such machin- 


ery service at the proposed price, but final 
settlement shall be made in accordance 
with the action of the Office of Price 
Administration on such report and, if 
required by the Office of Price Adminis- 
tration, refunds shall be made. 

(2) Report. Such supplier shall file 
a report with the Office of Price Admin- 
istration, Washington, D. C., containing 
the proposed price, the proposed billing 
date, a statement of whether or not 
such machinery service had a published 
or confidential rate or charge in effect 
on March 31, 1942, all relevant price- 
determining data including evidence that 
the proposed price was determined so 
far as possible in accordance with para- 
graph (b) of this section, and a brief 
description of the newly constructed or 
converted plant. If the supplier desires 
such price to become the maximum price 
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applicable to such machinery services 
thereafter performed, a statement that 
the report is also being filed pursuant to 
§ 1390.13 should be made. 


§ 1390.10 Maximum prices; sales by 
sellers other than the manufacturer— 
(a) Machines and parts with list or es- 
tablished prices. If for any machine or 
part a seller other than the manufac- 
turer thereof had a published list price or 
established price in effect on October 1, 
1941, (as defined in § 1390.5 (c)), the 
maximum price shall be determined as 
provided in § 1390.5. 

[Paragraph (a) amended by Am. 106, 8 

16132, effective 12-1-43] 


(b) Certain cases where seller’s price 
is based on lower cost—(1) Applicability 
of this paragraph. This paragraph is 
applicable to the sale by a seller other 
than a manufacturer of a machine or 
part for which the seller had a list or 
established price in effect on the base 
date which was based on a cost lower 
than the price which his base date 
supplier had in effect to him on that 
date. When used in this paragraph the 
term “base date supplier” means the last 
person from whom the seller purchased 
the machine or part before the base date. 
This paragraph is also applicable to the 
Sale by a seller other than a manufac- 
turer of a machine or part whose cost 
has béen increased to him in accordance 
with the provisions of this paragraph. 

(2) Price—(i) Where seller’s base date 
price was based on price sheets published 
by another. Where the seller’s list price . 
in effect on the base date was based on 
price sheets published by another person, 
the maximum price shall be determined 
as follows: The seller shall deduct from 
the published price list, which such other 
person had in effect on the base date, 
or which was revised by such other per- 
son in accordance with the provisions of 
this paragraph, all discounts, allowances 
and any other deductions from the list 
price which the seller had in effect to a 
purchaser of the same class on the base 
date. 

di) Where price not based on price 
Sheets published by another. Where the 
seller’s list or established price in effect 
on the base date was not based on price 
sheets published by another person, the 
seller shall determine the maximum price 
as follows: The seller shall multiply his 
Selling price in effect on the base date 
to each class of purchasers by the per- 
centage increase in cost to him either 


~ occurring on or before October 1, 1941, 


or due to an increase in price permitted 
by this paragraph. This percentage shall 
be determined as follows: The seller shall 
divide either the price his supplier had 
in effect to him on the base date, had he 
made a purchase, or the increased price 
this paragraph permits his supplier to 
charge, by the cost on which his base 
date selling price was calculated. 

(3) Report and approval of price. No 
adjustment may be made under subpara- 
graph (2) until the price which the seller 
wishes to charge is approved in writing 
by the Office of Price Administration. A 
seller, other than a manufacturer, who 
desires to increase his price for a ma- 
chine or part in accordance with sub- 
paragraph (2) shall file a report with the 
Office of Price Administration in Wash- 
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ington, D.C. This report shall contain 


the following information: 

(i) Where the seller’s base date e 
was based on price sheets published 
another. Where the seller’s base date 
price was based on price sheets published 
by another person, the report shall con- 
tain the following information: 

(a) The name and address of the im- 
mediate supplier, as well as the manufac- 
turer, of the item. If the manufacturer 
is also the supplier, include a statement 
to that effect. 

(b) A description of the machine or 
part. 

(c) A copy of the published price sheet 
which the seller used in determining his 
base date price, together with all dis- 
counts, allowances and any other deduc- 
tions from that list price which he had in 


- effect on the base date. 


(d) Acopy of the published price sheet 
which was put in effect either on or be- 
fore the base date, or in accordance with 
the provisions of this paragraph. 

(e) The list price which the seller de- 
sires to have approved for his use, to- 
gether with all applicable discounts, al- 
lowances and any other deductions from 
that list price. 

(ii) Where the seller’s base date price 
was not based on price sheets published 
by another. Where the seller’s base date 
price was not based on price sheets pub- 
lished by another person, the report shall 
contain the following information: 

(a) The name and address of the im- 
mediate supplier, as well as the manu- 
facturer, of the item. If the manu- 
facturer is also the supplier, include a 
statement to that effect. 

(b) A description of the machine or 
part. 

(c) Where the price to the seller was 
increased on or before the base date, 
the price that the seller’s supplier would 
have charged him on the base date, had 
he made a purchase, and the date that 
price became effective. Where the price 
to the seller was increased in accord- 
ance with the provisions of this para- 
graph, the price which has been approved 
by the Office of Price Administration and 
the date that approval was given. 

(d) The cost upon which the seller’s 
base date selling price was calculated, 
and the period during which such cost 
was effective. 

(e) The seller’s net price in effect to 
each class of purchasers on the base 
date, and the date such price or prices 
became effective. 

(f) The maximum price or prices de- 
termined in accordance with subpara- 
graph (2) and the class of purchasers to 
which each price applies. 


|Paragraph (b) amended by Am. 95, 8 FR. 
9520, effective 7-23-48; Am. 100, 8 FR. 
13299, effective 10-443; and Am. 112, 9 
F.R. 3085, effective 3-27-44] 


(c) Machines and parts without list 
prices. This paragraph is applicable to 
any machine or part which either has 
been modified since the base date or 
for which the seller had no published 
list price or established price in effect 
on October 1, 1941. The maximum price 
for the sale of any such machine or part 
by a seller other than a manufacturer 
to any purchaser shall be the net price 
determined by applying a margin de- 


termined pursuant to subparagraph (2) 

of this paragraph to: 

[Subparagraph (1) amended by Am. 106, 8 
F.R. 16132, effective 12-143; and Am. 115, 
9 FR. 4134, effective 4-18-44] 


(i) The seller’s net invoiced cost, if 
available, not to exceed the applicable 
maximum price, or 

(ii) If actual cost is not available, net 
invoiced cost as estimated by the seller’s 
supplier: Provided, That the seller has 
no reason to believe that the price so esti- 
mated exceeds the applicable maximum 
price. 

(2), The margin to be applied in the 
circumstances referred to in subpara- 
graph (1) shall be the first of the foilow- 
ing which is available: 

(i) The weighted average percentage 
margin over net invoiced cost apylied in 
prices charged by such seller on or about 
October 1, 1941, for the same machines 
or parts sold to purchasers of the same 
class; 

(ii) The weighted average percentage 
margin over net invoiced cost applied 
in prices charged by such seller on or 
about October 1, 1941, for all machines 
and parts of the same class sold to pur- 
chasers of the same class; 

(iii) The weighted average percentage 
margin over net invoiced cost applied in 
prices charged by such seller on or about 
October 1, 1941, for the same machines 
or parts sold to purchasers of a different 
class or, if none were sold, for machines 
and parts of the same class sold to pur- 
chasers of a different class, adjusted to 
afford the same percentage differential 
in price between purchasers of such dif- 
ferent classes as was customarily made 
by the seller on or about October 1, 1941, 
for purchasers of such different classes. 
{Paragraph (c) amended by Am. 1, 7 FR. 

5665, effective 7-22-42 and Am. 25, 7 F.R. 

7912, effective 10-9-42] 


(3) Notwithstanding the provisions of 
subparagraphs (1) and (2) of this para- 
graph, where any machine or part listed 
in § 1390.33, Appendix B, is sold on a 
delivered basis and delivered by railroad, 


the maximum price shall be reduced by | 


an amount equal to the difference be- 

tween railroad freight figured on the 

basis of rates in effect on March 31, 1942, 

and freight figured on the basis of cur- 

rent railroad freight rates. 

{[Subparagraph (3) added by Am. 90, 8 F.R. 
7767, effective 6-14-43] 


(d) Machines and parts; new lines. If 
for any machine or part a seller other 
than the manufacturer thereof had no 
published list price or established price 
in effect on October 1, 1941, and if such 
seller sold no machine or part of the 
same class on or about that date: 


[Above paragraph amended by Am. 106, 8 
FR. 16132, effective 12-1-43] 


(1) Price. The maximum price for 
such machine or part shall be the price 
reported pursuant to subparagraph (2), 
below: Provided, That the Office of Price 
Administration either approves such 
price in writing or fails to disapprove it 
within thirty days after receipt of the 
report. Within five days prior to the 
filing of such report and during such 
thirty-day period, such seller may quote, 
contract, sell or deliver at the proposed 
price, but final settlement shall be made 


ip nocordance with the action of the 
ce of Price Administration on such 
report and, if required by the Office of 
Price Administration, refunds shall be 
made. 

(2) Reports. The seller of such ma- 
chine or part shall file with the Office of 
Price Administration, Washington, D. C., 
a report containing the proposed price, 
the proposed billing date, the net in- 
voiced cost of such machine or part, the 
date of purchase, a statement of the 
basis on which such proposed price was 
determined, and an explanation of the 
reasons why § 1390.5 and paragraphs 
(a) and (c) of this section were inap- 
plicable. If such seller desires such 
price to become the maximum price ap- 
plicable to all subsequent sales and de- 
liveries of such machine or part, a state- 
ment that the report is also being filed 
pursuant to § 1390.13 should be included. 

(e) Machines and parts completely 
subcontracted. If a manufacturer of a 
machine or part also subcontracts to 
another the manufacture of the same 
machine or part which he resells in the 
form in which it is received from the 
subcontractor the maximum price for 
the prime contractor shall be determined 
as follows: 

(1) If for any such machine or part 
the prime contractor had a published list 
price or established price in effect on 
October 1, 1941, the maximum price shall 
be determined in accordance with 
$ 1390.5; or 

(2) If the prime contractor had no 
such list or established price, the max- 
imum price shall be determined in ac- 
cordance with the applicable provisions 
of subparagraphs (1) and (2) of para- 
graph (d). 

[Paragraph (e) amended by Am. 25, 7 FR. 

7912, effective 10-9-42, and Am. 106, 8 FR. 

16132, effective 12~1-43] 


(f) Installed sales. Nothing in this 
regulation shall be deemed to estab- 
lish maximum prices for installation 
services performed by persons other than 
the manufacturer or assembler of the 
machine or part to be installed. 


§ 1390.11 Maximum prices; sales of 
second-hand machines and parts—(a) 
oe For the purpose of this sec- 

ion 

(1) A “second-hand machine or part” 
is any machine or part which has previ- 
ously been used. 

(2) A “rebuilt and guaranteed” ma- 
chine or part is a machine or part (i) in 
which all worn or missing components 
which should have been replaced or re- 
paired for satisfactory operation, have 
been replaced or repaired, (ii) which 
carries a binding written guaranty of 
satisfactory operation for a period of not 
less than 60 days, and (iii) which is ex- 
pressly invoiced as a rebuilt and guar- 
anteed machine or part or its equivalent, 
and in addition, in those cases where the 
machine or part operates under power or 
pressure, has been tested under power or 
pressure so as to prove that it has a sub- 
stantially equivalent performance to 
that of a new machine or part. In the 
event of either a sale by a government 
agency, or a sale for the benefit of cred- 
itors where a government agency is the 
largest creditor a written certificate may 
be substituted for the guarantee. The 
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certificate must be signed by a qualified 
person who is not engaged in the busi- 
ness of selling second-hand machines or 


parts. This certificate must state that 


such person has inspected the second- 
hand machine or part and that all worn 
or missing components which should be 
replaced or repaired for satisfactory op- 
eration, if any, have been replaced or 
repaired. 

|Subparagraph (2) amended by Am. 109, 9 

F.R. 2138, effective 2-23-44] 


(3) The “new base price”, except as 
provided in paragraph (e) below, means 
the highest maximum price established 
by this or any other regulation issued by 
the Office of Price Administration to any 
class of purchasers for the nearest equiv- 
alent new machine or part, f. 0. b. man- 
ufacturer’s plant. 

(b) Maximum price; rebuilt and 
guaranteed second-hand machines and 
parts. The maximum price for any re- 
built and guaranteed second-hand ma- 
chine or part shall be the higher of the 
following: 

(1) 85% of the new base price for such 
machine or part, or 

(2) The price determined in accord- 
ance with the “depreciation method” 
provided in paragraph (d), below. 

(c) Mazimum price; second-hand 


machines and parts which are not re-. 


built and guaranteed. The maximum 
price for any second-hand machine or 
part which is not rebuilt and guaranteed 
shall be the higher of the following, but 
shall mot exceed 80% of the new base 
price for such machine or part: 

(1) 55% of the new base price for such 
machine or part, or 

(2) The price determined in accord- 
ance with the “depreciation method” 
provided in paragraph (d), below. 

(d) Maximum price; “depreciation 
method”—(1) When “depreciation 
method” may be used. A maximum price 
may be computed under the “deprecia- 
tion method” only for those machines or 
parts listed in Appendix D, “Table of de- 
preciation rates’. 

(2) Computation of maximum price. 
Under the “depreciation method”, the 
maximum price of any second-hand ma- 
chine or part listed in Appendix D, 
“Table of depreciation rates’ shall be 
the new base price for such machine 
or part less depreciation on the straight 
line method, at the rate provided for such 
type of machine or part in that Table, 
from the date of acquisition by the origi- 
nal purchaser for use of the machine or 
part when new to the date of sale. In 
measuring such period of time, a frac- 
tional period of a month consisting of 
16 days or more shall be regarded as 
a full month and a fractional period of a 
month consisting of 15 days or less shall 
be di$regarded. Upon each sale at a 
price computed under this paragraph, 
the seller shall deliver to the buyer a 
signed statement setting forth the name 
and address of the original purchaser for 
use of the machine or part when new and 
the date of acquisition of such machine 
or part by such purchaser. 
|Subparagraph (2) amended by Am. 87, 8 

F.R. 7197, effective 6-2-43] 


(e) Maximum prices; second-hand 
machines or parts sold when new on de~ 


livered or installed price basis only—(1) 
Sold when new on delivered price 

only. Notwithstanding any other provi- 
sion of this section, if the maximum price 
for any second-hand machine or part es- 
tablished by this regulation when such 
machine or part is sold new, is on a 
delivered price basis only, the new base 
price upon the sale of such machine or 
part shall be the highest maximum price 
to any class of purchasers for the near- 
est equivalent machine or part when new, 
delivered to the point where such sec- 
ond-hand machine or part is located at 
the time of purchase by the seller. 

(2) Sold when new on installed price 
basis only. Notwithstanding any other 
provision of this section, if the maximum 
price for any second-hand machine or 
part established by this regulation when 
such machine or part is sold when new, 
is on an installed price basis only (that 
is, a lump sum covering the cost of the 
machine or part, the cost of transporta- 
tion, and the cost of installation), the 
new base price upon the sale of such 
machine or part shall be the price for the 
same machine or part when new, in- 
stalled at the point of original installa- 


tion. 


[Paragraph (e) amended by Am. 96, 8 FR. 
10662, effective 8-12-43] 


(f{) Charges and expenses which may 
or may not be added to the maximum 
price—(1) Items which may not be added. 
The following charges and expenses are 
included within the maximum price for 
any second-hand machine or part and 
such charges and expenses may not be 
paid or received in addition to the maxi- 
mum price: 

(i) Any commission or service charge 
paid to or for the account of, the seller 
or any agent of the seller; 

(ii) Expense of packing and crating 
the second-hand machine or part (ex- 
cept where a second-hand machine or 
part is sold on an “as-is where-is” basis) ; 

(iii) Expense of dismantling and load- 
ing the second-hand machine or part for 
shipment to the purchaser (except where 
a second-hand machine or part is sold 
on an “as-is where-is” basis). 

(2) Items which may be added. The 
following charges and expenses are not 
included within the maximum price for 
any second-hand machine or part and 
such charges and expenses, not to exceed 
the maximum price for such charges and 
expenses eStablished by any applicable 
regulation or order of the Office of Price 
Administration, may be paid or received 
in addition to the maximum price, if 
billed or invoiced separately. 

(i) The actual amount of any tax 
upon the sale or delivery of the second- 
hand machine or part; 

(ii) The actual cost of transportation 
of the machine or part from the point 
of shipment to the purchaser’s plant. 
The point of shipment means the point 
at which the machine is loaded on a 
conveyance for transportation directly 
to the purchaser; 

(iii) The actual cost of installing the 
second-hand machine or part in the pur- 
chaser’s plant. 

(3) Sales on an “as-is where-is” basis. 
If a second-hand machine or part is sold 
on an “as-is where-is” basis and the 
sales price plus the actual cost incurred 
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by the purchaser for dismantling and 
loading exceeds the applicable maximum 
price for such second-hand machine or 
part, the seller shall refund to the pur- 
chaser the excess over the maximum 
price or 10% of the maximum price, 
whichever sum is lower. 

(g) Sales by Defense Plant Corpora- 
tion, the War Department, or the De- 
partment of the Navy. This paragraph 
is applicable to the sale by the Defense 
Plant Corporation, the War Department 
and the Department of the Navy of any 
second-hand machine or part which was 
acquired by the agency in question for 
the purpose of rental. Notwithstanding 
any other provisions of this regulation, 
the maximum price for such a sale shall 
be the price determined in accordance 
with the applicable provisions of para- 
graphs (a) to (f), inclusive, of this sec- 
tion or the price determined in accord- 
ance with the applicable provisions of 
subparagraphs (1) to (3), inclusive, of 
this paragraph (g), whichever is the 
higher. 

[Above paragraph amended by Am. 111, 9 

3084, effective 3—27-44.] 


(1) Where the purchaser is the first 
lessee of the machine or part under an 
agreement with the Defense Plant Cor- 
poration, the War Department, or the 
Department of the Navy. The maxi- 
mum price shall be computed by adding 
the sum of the following: 

(i) The cost of the machine or part 
to the Defense Plant Corporation, the 
War Department, or the Department of 
the Navy, f. o. b. the plant of the manu- 
facturer of the machine or part: 

(ii) The freight paid by the Defense 
Plant Corporation, the War Department, 
or the Department of the Navy from the 
plant of the manufacturer of the ma- 
chine or part to the plant of the 
purchaser; 

(iii) The cost to the Defense Plant 
Corporation, the War Department, or the 
Department of the Navy of unloading the 
machine or part at the plant of the pur- 
chaser; 

(iv) The cost to the Defense Plant 
Corporation, the War Department, or the 
Department of the Navy of the installa- 
tion of the machine or part in the plant 
of the purchaser; 

(v) Interest on items (i) to (iv), in- 
clusive, at the rate actually charged the 
purchaser under the agreement of lease 
between the Defense Plant Corporation, 
the War Department, or the Department 
of the Navy and the purchaser, or if no 
interest rate was specified in such agree- 
ment the average rate charged by the 
Defense Plant Corporation, the War De- 
partment, or the Department of the Navy 
to other lessees of comparable machines 
and parts, such interest to be computed 
from the date that each of such items 
was paid by the Defense Plant Corpora- 
tion, the War Department, or the De- 
partment of the Navy to the date of sale. 

(vi) Direct expenses actually incurred 
by Defense Plant Corporation, the War 
Department, or the Department of the 
Navy and normally charged the pur- 
chaser under the agreement of lease be- 
tween Defense Plant Corporation, the 
War Department, or the Department of 
the Navy and the purchaser; or, if no 
provision for direct expenses is specified 
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in such agreement, direct expenses ac- 
tually incurred by Defense Plant Corpo- 
ration, the War Department, or the 
Department of the Navy and normally 
charged by Defense Plant Corporation, 
the War Department, or the Department 
of the Navy to other lessees of compara- 
ble machines and parts. 

From the sum of items (i) to (v), in- 
clusive, deduct depreciation on the origi- 
nal total cost of acquisition by Defense 
Plant Corporation, the War Department, 
or the Department of the Navy at the 
rate of eight percent (8%) per annum 
from the date of initial use after acquisi- 
tion by Defense Plant Corporation, the 
War Department, or the Department of 
the Navy of such machine or part, except 
that in the event of sale within ninety 
(90) days after such initial use no de- 
preciation shall be deducted. 

(2) Where the purchaser is a person 
other than the first lessee of the ma- 
’ chine or part. The maximum price de- 
livered to the plant of the purchaser 
shall be computed by adding the sum of 
the following: 

(i) The cost of the machine or part 
to the Defense Plant Corporation, the 
War Department, or the Department of 
the Navy, f. o. b. the plant of the manu- 
facturer of the machine or part; 

(ii) An allowance equal to the freight 
charge for transportation of such ma- 
chine or part from the location of the 
machine or part at the time of purchase 
to the plant of the purchaser. 

From the sum of items (i) and (ii), 
deduct depreciation on the original total 
cost of acquisition by Defense Plant Cor- 
poration, the War Department, or the 
Department of the Navy at the rate of 
eight percent (8%) per annum from the 
date of initial use after acquisition by 
Defense Plant Corporation, the War De- 
partment, or the Department of the 
Navy of such machine or part, except 
that in the event of sale within ninety 
(90) days after such initial use no de- 
preciation shall be deducted. 

(3) To the maximum price of any 
second-hand machine or part, as com- 
puted in accordance with paragraphs 1 
or 2 above, the Defense Plant Corpora- 
tion, the War Department, or the De- 
partment of the Navy may add the 
amount of any tax upon the sale or de- 
livery of such machine or part and shall 
bill such tax separately from the price of 
such machine or part. 

[Paragraph (g) amended by Am. 87, 8 F.R. 

7197, effective 6-2-4383 and Am. 99, 8 FR. 

13124, effective 9-30-43] 


(h) Sales between corporations en- 
titled to file affiliated returns under the 
Internal Revenue Code—(1) Price. 
Notwithstanding any other provision of 
this section, in the case of a second-hand 
machine or part which is (i) sold by one 
corporation to another corporation both 
of which are members of an affiliated 
group as defined in section 141 of the 
Internal Revenue Code, and (ii) is ac- 
quired by the purchasing corporation 
for the processing or fabricating of other 
commodities and not for resale in the 
same or in a fabricated form, the max- 
imum price shall be the selling corpora- 
tion’s book value of such machine or part 
less depreciation computed at the rate 
and in the manner used by the selling 


corporation in the preparation of its 

federal income tax return. 

(2) Report. Within ten days after any 
sale of a second-hand machine or part at 
a price determined pursuant to subpara- 
graph (1) above, the selling corporation 
shall file with the Machinery Branch, 
Office of Price Administration, Washing- 
ton, D. C., a report containing a descrip- 
tion of the machine or part, the name and 
address of the purchasing corporation, 
the date of acquisition of the machine or 
part by the selling corporation, the sell- 
ing price, a computation of the maximum 
price, in accordance with subparagraph 
(1) and an original statement of the pur- 
chasing corporation that the machine or 
part has been acquired for the processing 
or fabricating of other commodities and 
not for resale in the same or in a fabri- 
cated form. 

(i) Further regulations or orders. If 
the maximum price provisions of this 
regulation for second-hand machines or 
parts are not adaptable to the pricing of 
particular machines or parts, or if they 
permit the charging of prices in excess of 
prices which could be obtained if suffi- 
cient new machines or parts were avail- 
able, the Price Administrator may by 
separate regulation or order establish 
other maximum prices for the sale or 
delivery of such second-hand machines 
or parts. 

(j) The maximum price of any sec- 
ond-hand machine or part sold in the 
Territory of Alaska shall be determined 
in accordance with the applicable pro- 
visions of this section, except that there 
may be added to the price so determined 
the amount of the actual cost of trans- 
portation of such machine or part from 
Seattle, Washington to its present loca- 
tion in Alaska. 

[Paragraph (j) added by Am. 88, 8 F.R. 7260, 
effective 6-3-43] 

[$1390.11 amended by Am. 1, 7 F.R. 5665, 
effective 7-22-42; Am. 54, 7 F.R. 9729, effec- 
tive 11-25-42; Am. 76, 8 F.R. 4476, 12793, 
effective 4-10-43 and as otherwise noted] 


§ 1390.12 Maximum prices; leases. 
(a) If for any machine or part the lessor 
thereof had a published or established 
rental rate in effect on October 1, 1941, 
(as defined in § 1390.5 (c)), the maxi- 
mum rental rate shall be determined as 
provided in § 1390.5. 

[Paragraph (a) amended by Am. 106, 8 F.R. 

16132, effective 12—-1-43] 


(b) If for any machine or part, the 
lessor thereof had no published or estab- 
lished rental rate in effect on October 1, 
1941, the maximum rental rate shall be 
the rental rate approved in writing by 
the Office of Price Administration after 
the lessor has submitted the report 
required by subparagraph (1). Such 
rental rate shall be in line with the rental 
rates charged on October 1, 1941, for 
the rental of machines or parts the 
same as, or similar to, the one being 
rented. Unless the Office of Price Ad- 
ministration shall in writing within 30 
days after receipt of the report required 
by subparagraph (1) disapprove the 
maximum price as reported, such price 
shall be deemed to have been approved, 
subject to disapproval or adjustment at 
any time by the Office of Price Admin- 
istration. Within five days prior to 
the filing of such report and during such 


FEDERAL REGISTER, Friday, May 5, 1944 


30 day period, such lessor may quote, 
contract, or lease any such machine or 
part at the proposed rental and may 


‘make delivery, but no rental payment 


shall be made until a maximum rental 
rate has been established either by the 
approval of the Office of Price Admin- 
istration or its faflure to disapprove 
within 30 days after receipt of the lessor’s 
report. Payment shall be in accordance 
with the established maximum rental 
rate. No rental payment shall be re- 

ceived by a person who has leased a 

machine or part without submitting a 

report required by this paragraph. The 

Office of Price Administration may of 

its own accord set the maximum rental 

rate for any machine or part which 
has been delivered under a lease or rental 
and for which the report required by 
this paragraph has not been submitted 
to the Office of Price Administration 

within five days after delivery. Such a 

maximum rental rate shall be in line 

with the level of maximum rental rates 
authorized by this section. 

(1) The lessor of a machine or part 
shall file a report with the Office of Price 
Administration, Washington, D. C., con- 
taining a description in detail of the 
machine or part he proposes to rent, 
including the name of the manufacturer 
and the model number, the proposed 
rental rate, the proposed billing date, 
and the relevant price data used by the 
lessor in. arriving at the proposed rental 
rate. If such lessor desires such rental 
to become the maximum rental appli- 
cable to subsequent leases and deliveries 
of such a machine or part, a statement 
that the report is also filed pursuant to 
§ 1390.13 should be included. 

{Paragraph (b) amended by Am. 93, 8 FR. 
8839, effective 7-143 and Am. 106, 8 F.R. 
16132, effective 12-1-43; subparagraph (b) 
(2) revoked by Am. 93. 


$1390.13 New list prices. (a) Any 
person who desires or is required in writ- 
ing by the Office of Price Administration 
to establish a list price for any machine 
or part or machinery service shall file 
a report pursuant to paragraph (b) 
hereof, containing a proposed price de- 
termined under §§ 1390.7 or 1390.8 (Man- 
ufacturer’s Sales), 1390.9 (Machinery 
Services), 1390.10 (Re-seller’s Sales), or 
1390.12 (Leases), and such price shall 
thereafter be the maximum price: Pro- 
vided, That the Office of Price Adminis- 
tration either approves such price in 
writing or fails to disapprove it within 
thirty days after receipt of the report. 
Such price may be disapproved only on 
the ground that it was not computed in 
accordance with the applicable provi- 
sions of this regulation or because the 
Office of Price Administration finds that 
a computation at a later date may result 
in a lower maximum price. 

(b) Under the circumstances set forth 
in paragraph (a), a report shall be filed 
with the Office of Price Administration, 
Washington, D. C., containing the pro- 
posed list price, the proposed effective 
date, the class or classes of purchasers 
to whom such price is to be quoted, all 
relevant data used in determining such 
price, and evidence that such price was 
determined in accordance with the ap- 
plicable provisions of this regulation. 

(c) This section is not applicable to 
manufacturers’ maximum prices for any 
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machine or part that must be priced 

under § 1390.6. 

[Paragraph (c) added by Am. 116, 9 FR. 
4184, effective 4-18-44] 


§ 1390.14 Reports on cost-plus con- 
tracts. Any person who has agreed to 
sell or deliver any machine or part or to 
perform any manufacturing service pur- 
suant to a cost-plus-a-fixed-fee or cost- 
plus-a-percentage-of-cost contract shall 
on or before August 1, 1942, or within 
ten days after entering into such con- 
tract file a report with the Office of Price 
Administration, Washington, D. C., con- 
taining a copy or a summary of such 
contract. 


$1390.15 Emergency service charges. 
Notwithstanding any other provision of 
this regulation, any manufacturer or ma- 
chinery service supplier may add to the 
maximum price for a machine or part or 
machinery service the extra material cost 
resulting from his purchasing materials 
(not including parts and subassemblies), 
in an emergency and at the request of 
the customer, from a source more ex- 
pensive than the current usual source. 
Also, any manufacturer, other seller, 
lessor or machinery service supplier may 
add to the maximum price for a machine 
or part or a machinery service his extra 
transportation cost resulting from his 
shipping the machine or part or mate- 
rials used in the production of the ma- 
chine or part or the supplying of the 
machinery service, in an emergency and 
at the request of the customer, by means 
more expensive than the current usual 
method of shipping. No markup, over- 
head or profit shall be applied to the 
extra material or transportation cost. 
The extra charges allowed by this para- 
graph shall be billed separately on the 
invoice, and a copy of the invoice must 
be immediately forwarded to the Ma- 
chinery Branch, Office of Price Admin- 
istration, Washington, D. C. 
[$ 1390.15 amended by Am. 108, 9 F.R. 2032, 

effective 2—26—44.] 


§ 1390.16 Federal and state taxes. (a) 
Any tax levied by any statute of the 
United States or statute or ordinance 
of any state or subdivision thereof which 
the seller on October 1, 1941, added to the 
price paid by the purchaser shall not 
be included in the maximum price but 
may be collected by the seller in addition 
to the maximum price if such tax is 
stated separately from the purchase 

price, except that such tax need not be 
stated separately if it is measured by the 
seller’s cost of such machine or part. 

(b) Any tax upon the sale or delivery 
of a machine or part and any compen- 
sating use tax upon a machine or part 
levied by any statute of the United 
States or statute or ordinance of any 
State or subdivision thereof and becom- 
ing effective on or after October 1, 1941, 
may also be collected by the seller mak- 
ing such taxable sale or delivery in addi- 
tion to the maximum price if such tax 
is stated separately from the purchase 
price, unless the seller had increased his 
price on or before October 1, 1941, to 
reflect such new or increased tax, except 
that such tax need not be stated sep- 
arately if it is measured by the seller’s 
Cost of such machine or part. 

[Paragraphs (a) and (b) amended by Am. 

54, 7 F.R. 9729, effective 11-25-42] 


(c) (1) Any separately stated tax paid 
by a purchaser for resale upon the pur- 
chase of a machine or part may be col- 
lected by such purchaser in addition to 
the maximum price upon the resale of 
such machine or part unless the pur- 
chaser’s price in effect on October 1, 1941, 
reflected the amount of such tax. 

(2) Any tax paid by a manufacturer 
upon the purchase of a part which can 
be delivered separately from the prin- 
cipal assembly of the complete machine 
may also be collected by the manufac- 
turer upon the sale of the complete ma- 
chine, as well as upon the sale of the 
part separately, if such tax is stated 
separately from the purchase price, un- 
less the manufacturer’s price for the 
machine or for the part in effect on 
October 1, 1941, reflected the amount of 
such tax. 


§ 1390.17 Export sales. The maximum 
price at which a person may export a 
machine or part shall be determined in 
accordance with the methods provided in 
the Maximum Export Price Regulation * 
issued by the Office of Price Administra- 
tion. An “export sale” is any sale be- 
tween a seller in the Continental United 
States and a purchaser outside thereof in 
which the commodity sold is transported 
from the Continental United States to a 
point outside thereof and includes any 
sale of a commodity outside the Conti- 
nental United States by an agent of the 
exporter or by a corporation owned or 
controlled by the exporter within a period 
of two years after the date of shipment 
of the commodity from the Continental 
United States. 


§ 1390.18 Contract prices, renegotia- 
tions, price-adjustment agreements, and 
price increases—(a) Existing contracts. 
Notwithstanding the provisions of 
§ 1390.3, any person may until September 
1, 1942, deliver, perform, or receive, or 
make or receive payment for, any ma- 
chine or part or machinery service pur- 
suant to a contract entered into prior to 
July 22, 1942, at the price provided in 
such contract: Provided, That on or be- 
fore September 1, 1942, the contract price 
shall be revised so as not to exceed the 
maximum price computed in accordance 
with the provisions of this regulation 
and that refunds or other allowances in 
accordance with such recomputation are 
made as to deliveries made or services 
performed on or after July 22, 1942. In 
computing the maximum price for pur- 
poses of this section, no upward adjust- 
ment shall be made, and no downward 
adjustment need be made, for changes 
in the clock hours of labor or in the quan- 
tities of materials required or estimated 
to be required, which have occurred since 
the date of entering into the contract or 
since the date of the last change in the 
contract price. 

[Paragraph (a) amended by Am. 25, 7 FR. 

7912, effective 10-942] 


(b) Prices for deliveries pursuant to a 
firm-price contract. Except as provided 
in $ 1390.7 (c) (4), when the maximum 
price applicable to a firm price contract 
for the sale and delivery of any machine 
or part or for machinery services has 
been determined in accordance with the 
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provisions of this regulation, the maxi- 

mum price need not be recomputed for 

any subsequent deliveries pursuant to 
such contract unless the contract price is 
revised by renegotiation or adjustment in 

accordance with paragraphs (c) or (d) 

of this section. 

[Former paragraph (c) amended by Am. 106, 
8 F.R. 16132, effective 12-1—43; and revoked 
by Am. 115, 9 F.R. 4134, effective 4-18-44. 
Former (d), (e), (f), and (g) redesignated 
(c), (ad), (e), and (f)] 


(c) Renegotiations. If a contract for 
the sale and delivery of machines and 
parts or for machinery services has been 
or is entered into at a price which does 
not exceed the maximum price, com- 
puted as of the time of entering into such 
contract, or has been revised in accord- 
ance with any of the provisions of this 
section, the contract price may be re- 
duced at any time without recomputation 
of the maximum price, and may be in- 
creased by renegotiation if the price, as 
so increased, does not exceed the maxi- 
mum price computed as of the time of 
such renegotiation and if a report is 
made pursuant to paragraph (f) of this 
section. 

(d) Adjustable pricing. If the seller, 
lessor or supplier wishes, he may agree 
with the buyer or lessee to charge a 
price which can be increased up to the 
maximum price in effect at the time of 
delivery. Where the seller or supplier 
has filed an application for adjustment 
under § 1390.25a, he may, in accord- 
ance with the provisions of that sec- 
tion, deliver at a price which will be 
adjusted upwards in accordance with 
the action taken by the Office of Price 
Administration on his application. In 
all other cases, unless authorized by the 
Office of Price Administration, the seller, 
lessor or supplier must not deliver at a 
price which is to be adjusted upwards 
in accordance with action by the Office 
of Price Administration after delivery. 
This authorization will be given only 
where: (1) a request for a change in the 
applicable price is pending; (2) author- 
ization is necessary to promote distribu- 
tion or production; and (3) it will not 
interfere with the purposes of the Emer- 
gency Price Control Act of 1942, as 
amended. 

[Paragraph (d), formerly (e), amended by 

Am. 104, 8 F.R. 165462, effective 11-9-43] 


(e) New contracts. Whenever a new 
contract is entered into for the sale and 
delivery of machines or parts or for ma- 
chinery services for which there was no 
published list price or established price 
in effect on October 1, 1941, and which 
has previously been sold or supplied, the 
applicable maximum price shall be re- 
computed as of the time of entering 
into the new contract. For the purposes 
of this regulation any extension of an ex- 
isting contract which provides for the de- 
livery of a greater number of machines or 
parts, or for a greater number of hours 
or other units of machinery services, 
than were originally contracted for shall 
be deemed to be a new contract. 

(f) Price increases. If the price of 
any machine or part or machinery serv- 
ice computed in accordance with the 
provisions of § 1390.7 is at any time in- 
creased above the price charged on the 
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previous sale or delivery or is increased 
above the original contract price by 
renegotiation or by a price adjustment 
clause, unless the increase is definitely 
assignable to a change in specifications 
or a change in conditions of delivery, the 
seller thereof shall file with the Office of 
Price Administration, Washington, D. C., 
within ten days after making any sale or 
delivery at such increased price, or agree- 
ing upon such increased price, a report 
containing: (1) a description of the ma- 
chine or part or machinery service; (2) 
the price on the sale prior to the price 
increase, the date of such sale and the 
name and description of the purchaser; 
(3) the price charged on October 1, 1941, 
or on the first sale subsequent thereto, 
and the date of such sale; (4) the new 
price; (5) the date of entering into the 
contract providing the increased price; 
(6) the name and description of the pur- 
chaser; and (7) an explanation of the 
higher price: Provided, That if the price 
of a machine or part or machinery serv- 
ice has previously been reported pur- 
suant to this paragraph without objec- 
tion from the Office of Price Adminis- 
tration, the manufacturer shall not be 
required to report subsequent sales or 
deliveries at the same or a lower price. 


§ 1390.19 Less than maximum prices. 
Lower prices, rentals, or charges than 
those set forth in this regulation may 
be charged, demanded, paid or offered. 


$ 1390.20 Evasion. (a) It shall be a 
violation of this regulation to effect a 
price increase above the applicable maxi- 
mum price in connection with any sale, 
lease or delivery of any machine or part, 
or with the supplying of any machinery 
service by changing discounts or cus- 
tomary price differentials among classes 
of purchasers; by making minor changes 
in machines or parts or machinery serv- 
ices having published price lists or estab- 
lished prices in effect on October 1, 1941, 
(as defined in § 1390.5 (c)); by re- 
quiring a customer to furnish ma- 
terial for processing not in accord- 
ance with previous practice; by en- 
tering into a joint venture with any 
other person subject hereto for cross- 
selling, cross-purchasing, or cross-serv- 
icing; by reducing the period of any 
guaranty or warranty of performance; 
by eliminating or reducing any main- 
tenance, repair or installation service; 
by undervaluing commodities received in 
trade; by eliminating or reducing rental 
credits on purchases; or by any other 
change in terms or conditions of sale, 
lease, or contract. It shall also be a vio- 
lation of this regulation for any person 
to pay, in connection with the purchase 
or rental of any machine or part, whether 
new or used, or the purchase of any 
machinery service, any fees, commissions, 
or other compensation, whether for 
broker’s, agent’s or finder’s services, or 
otherwise, which, when added to the 
amount paid by such person for the pur- 
chase or rental of such machine or part 
or the purchase of such machinery serv- 
ice would result in a total sum exceeding 
the applicable maximum price estab- 
lished by this regulation. 

[Paragraph (a) amended by Am. 96, 8 F.R. 

10662, effective 8-12-48 and Am. 106, 8 

F.R. 16132, effective 12-1-43] 


(b) The Office of Price tration 
may, upon request, grant tten per- 
mission to any person subject to this 
regulation, to change a term or condi- 
tion of sale, lease or contract in effect on 
October 1, 1941 where such change is 
necessitated by orders issued by the War 
Production Board, the Board of Gov- 
ernors of the Federal Reserve System or 
any other agency of the United States, or 
by other conditions caused by the war. 


$1390.21 Developmental contracts 
and subcontracts. (a) This regulation 
shall not apply to any sale or delivery of 
a machine or part or to any machinery 
service performed pursuant to a con- 
tract or subcontract certified in writing 
to the Office of Price Administration by 
the United States or any agency thereof 
as being developmental: Provided, That 
a report is filed pursuant to paragraph 
(b). For the purposes of this section, a 
contract is deemed to be “developmental” 
during the period required for the selec- 
tion of a product by the purchaser or 
for the accumulation of sufficient pro- 
duction experience by the manufacturer 
or supplier to permit a fair estimate of 
the manufacturing costs, or both. After 
the Office of Price Administration shall 
have determined after consultation with 
the appropriate government agency that 
the period necessary for development has 
expired, and has in writing so notified 
such agency and the manufacturer or 
machinery service supplier, this regula- 
tion shall apply to all subsequent 
sales and deliveries of such machine or 
part or to all such machinery services 
performed thereafter. 

(b) Within ten days after entering 
into any such developmental contract 
or subcontract the manufacturer or ma- 
chinery service supplier shall file a re- 
port with the Office of Price Adminis- 
tration, Washington, D. C., containing a 
description of the product or products 
to be manufactured or the machinery 
services to be supplied, a summary of 
the terms of the contract or subcontract 
including all pricing provisions, a short 
statement of the production plan of 
which this contract is a part, and an 
estimate of the expected duration of 
such developmental work. For any such 
contract or subcontract in effect on July 
22, 1942 such report shall be filed prior 
to August 15, 1942. 

(c) In the case of a developmental 
contract or subcontract which is also 
classified as “confidential” or “restricted” 
by any agency of the United States, if 
such agency states that such contract is 
“confidential” or “restricted” in the cer- 
tification required by paragraph (a), the 
provisions of paragraph (b) shall not be 
applicable. 

[Paragraph (c) added by Am. 81, 8 F.R. 5567, 
effective 5—1-43] 


§ 1390.22 Secret contracts. This 
regulation shall not apply to any sale or 


delivery of a machine or part or to the — 


sale of any machinery service pursuant 
to a contract or subcontract which is 
deemed to be a “secret” contract and is 
so certified to the Office of Price Admin- 
istration by the United States or any 
agency thereof. Such certification shall 
set forth the date of the “secret” con- 
tract and its number or other designa- 


tion, After the Office of Price Adminis- 
tration shall have received notice from 
the United States or the certifying agency 
that such contract-is no longer deemed 
to be secret, this regulation shall apply to 
all subsequent sales and deliveries of 
such machine or part, or to all such ma- 
chinery services completed thereafter. 


$1390.23 Emergency purchases. (a) 
This regulation shall not apply to any 
sale or delivery pursuant to any emer- 
gency purchase by the United States or 
any agency thereof for immediate deliv- 
ery of any machine or part or immediate 
performance of any machinery service: 
Provided, That if the total price exceeds 
$500, a report is filed pursuant to para- 
graph (b). 

(b) Within ten days after making any 
such emergency purchase in the amount 
of more than $500, at a price which is 
known or suspected by the purchaser to 
be in excess of the maximum price, any 
person making such purchase on behalf 
of the United States or any agency there- 
of shall file a report with the Office of 
Price Administration, Washington, D. C., 
certifying that such purchase was made 


‘in a situation in which it was imperative 


to secure the machine, part, or machinery 
service immediately and in which it was 
impossible to secure, or unfair to require, 
immediate delivery or performance at 
the applicable maximum price and set- 
ting forth (1) the name and address of 
the seller or supplfer; (2) date of pur- 
chase; (3) date of delivery or perform- 
ance; (4) description of the machine or 
part purchased or machinery service per- 
formed; (5) quantity purchased; (6) 
price at which purchased; and (7) a 
brief statement of the facts giving rise 
to the emergency situation which neces- 
sitated the purchase at a price higher 
than the applicable maximum price. 


§ 1390.24 Privileges accorded to cer- 
tain foreign governments. The privi- 
leges accorded to the United States or 
any agency thereof by § 1390.21 (Develop- 
mental contracts and _ subcontracts), 
§ 1390.22 (Secret contracts) and § 1390.23 
(emergency purchases) shall apply to the 
government of any country whose de- 
fense the President deems vital to the 
defense of the United States under the 
terms of the Act of March 11, 1941, en- 
titled “An Act to Promote the Defense of 
the United States,” or to.any agency of 
any such government. 


1390.25 Petitions for amendment-» 
(a) Amendments. Any person seeking 
an amendment of any provision of this 
regulation may file a petition for amend- 
ment in accordance with the provisions 
of Revised Procedural Regulation No. 1 
issued by the Office of Price Administra- 
tion. 


[Section heading amended by Am. 78, 8 
F.R. 4516, effective 4-10-43. Former para- 
graph (a) amended by Am. 1, 7 F.R. 5665, 
effective 7-22-42 and revoked by Am. 78. 
Paragraph (b) revoked by Am. 57, 7 FR. 
9823, effective 12-1-42. Former paragraph 
(c) amended by Supplementary Order 26, 7 
FR. 8948, effective 11-4-42 and redesignated 
(a) by Am, 78] 

(1) Mica capacitors. Notwithstanding 
any other provisions of this regulation, 
manufacturers of mica capacitors may 
add to the maximum price provided 
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herein increases in unit cost due to in- 
creases realized subsequent to March 31, 


1942, in the cost of block mica and in. 


the cost of splitting and cutting mica 
film, except that nothing in this sub- 
paragraph shall permit the addition of 
an increase in cost due to an increase 
in labor rates subsequent to March 31, 
1942. 

[Subparagraph (1) added by Am. 1, 7 FR. 

5665, effective 7-22-42] 


(2) American Saw Mill Machinery 
Company. Notwithstanding the provi- 
sions of § § 1390.5 and 1390.6 the maxi- 
mum price applicable to the sale to any 
purchaser of any item of woodworking 
or sawmill machinery, manufactured and 
sold by the American Saw Mill Machinery 
Company, Hacketfstown, New Jersey, 
shall be the list price for such item in 
effect on October 1, 1941, subject to the 
discounts in effect to purchasers of the 
same class on November 1, 1941, and the 
maximum price applicable to the sale 
to any purchaser of any radial saw or 
part thereof manufactured and sold by 
said Company shall be the list price in 
effect on October 1, 1941, subject to the 
discounts in effect to purchasers of the 
same class on February 20, 1942. 
{Subparagraph (2) added by Am. 4, 7 FR. 

6682, effective 8-26-42] 

(3) Monarch Engineering and Manu- 
facturing Company. Notwithstanding 
the provisions of §§ 1390.5 and 1390.6, 
the maximum price applicable to the 
sale of any industrial furnace, oven or 
ladle heater manufactured and sold by 
the Menarch Engineering and Manufac- 
turing Company, Baltimore, Maryland, 
for which such Company had a published 
or confidential list price in effect on 
October 1, 1941 shall be the net price 
determined in accordance with the pro- 
visions of § 1390.5, plus an amount equal 
to 414% of such net price. 
{Subparagraph (3) added by Am. 5, 7 FR. 

6682, effective 8-26-42] 

(4) Middlesex Manufacturing Com- 
pany. Notwithstanding the provisions 
of §§ 1390.5 and 1390.6, the maximum 
price applicable to the sale of any shoe 
rack or accessory manufactured and 
sold by the Middlesex Manufacturing 
Company, Medford, Massachusetts, for 
which such Company had a published or 
confidential list price in effect on Octo- 
ber 1, 1941, shall be the net price deter- 
mined in accordance with the provisions 
of § 1390.5, plus an amount equal to 
10% of such net price. 

[Subparagraph (4) added by Am. 6, 7 FR. 

6682, effective 8-26-42] 

(5) Petrometer Corporation. Not- 
withstanding the provisions of §§ 1390.5 
and 1390.6, the maximum price applica- 
ble to the sale of any mechanical instru- 
ment or part manufactured by Petrome- 
ter Corporation, Long Island City, New 
York, shall be determined pursuant to 
the provisions of § 1390.5, except that the 
date October 27, 1941 shall be substituted 
for the date October 1, 1941, wherever 
that date appears in § 1390.5. 
[Subparagraph (5) added by Am. 7, 7 F.R. 

6899, effective 9-442] 

(6) Select-O-Phone Company, a divi- 
sion of Screw Machine Products Com- 
Pany, Inc. Notwithstanding the 

No. 90-—4 


sions of §§ 1390.5 and 1390.6, the maxi- 
mum price applicable to the sale of any 
of the private automatic telephones and 
parts therefor, manufactured and sold by 
the Select-O-Phone Company, a division 
of Screw Machine Products Company, 
Inc., 1012 Eddy Street, Providence, Rhode 
Island, for which the Select-O-Phone 
Company had a published or confidential 
list price in effect on October 1, 1941, shall 
be the price contained in the January 15, 
1942, price lists issued by said Select-O- 
Phone Company. 

[Subparagraph (6) added by Am. 8, 7 FR. 

6964, effective 9-2-42] 


(7) Filtration Engineers, Incorporated. 
Notwithstanding the provisions of 
§ 1390.7, the maximum price applicable 
to the sale by Filtration Engineers, In- 
corporated of any filter or part for which 
it had no published or confidential list 
price in effect on October 1, 1941, shall 
be determined in accordance with the 
provisions of § 1390.7, except that the 
price-determining method in effect on 
October 1, 1941, shall be modified in that 
manufacturing or factory overhead shall 
be calculated as 150% of direct labor 
cost (instead of 100%). 

(Subparagraph (7) added by Am. 9, 7 F.R. 

6964, effective 9-2-42] 


(8) International Telephone and Ra- 
dio Manufacturing Corporation. Not- 
withstanding the provisions of §§ 1390.5 


and 1390.6 the maximum price applicable - 


to the sale of any selenium rectifier 

stacks and parts manufactured and.sold 

by the International Telephone and 

Radio Manufacturing Corporation, East 

Newark, New Jersey, for which said Cor- 

poration had a published or confidential 

list price in effect on October 1, 1941, 

shall be the price determined in accord- 

ance with the following method: Ma- 
terial costs as of October 1, 1941, plus 

labor rates in effect on March 31, 1942, 

plus factory overhead of 100% of direct 

labor costs at such rates, plus adminis- 
trative, commercial and developmental 
expense of 15% of sales, plus a markup of 

10% of the aggregate of the aforesaid 

factors. The discounts which the said 

corporation may use shall be the dis- 
counts filed by it with the Office of Price 

Administration on or before July 14, 1942. 

A report of its new list prices computed 

in accordance with the aforesaid method, 

shall be filed by the Corporation, pursu- 

ant to § 1390.13. 

[Subparagraph (8) added by Am. 10, 7 F.R. 
6965, effective 9-2-42] 

[Subparagraph (9) added by Am. 11, 7 F.R. 
6937, effective 8-28-42; amended and re- 
designated paragraph (nm) of § 1390.2 by 
Am. 58, 7 F.R. 9899, effective 11-26-42] 
(10) Counties of the State of Michi- 

gan. Notwithstanding the provisions of 

§§ 1390.5 and 1390.12, the maximum price 

applicable to the rental of any machine 

or part to the State of Michigan by the 

Board of County Road Commissioners of 

any County of the State of Michigan 

shall be the price agreed upon between 
the State of Michigan and its Counties 
on July 21, 1942, as set forth in the rate 
sheets filed with the Office of Price Ad- 
ministration on August 17, 1942. 


[Sub ph (10) added by Am. 14, 7 F.R. 
6073, effective 9-8-42] 
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(11) Gilfillan Machine Works, Inc. 
Notwithstanding the provisions of 
§ 1390.5, the maximum price applicable 
to the sale by Gilfillan Machine Works, 
Inc., of Ebenezer, New York, of its Type 
DS No. 816 House Service Gas Regulator, 
shall be $8.00; the maximum price ap- 
plicable to the sale by said Company of 
any other machine or part for which 
a list price was in effect on October 1, 
1941, shall be the maximum price deter- 
mined in accordance with the provisions 
of $ 1390.5, except that the 2% ten day 
cash discount may be eliminated. 


[Subparagraph (11) added by Am. 17, 7 F.R. 
7320, effective 9-21-42] 


(12) Northwestern Motor Company. 
Nothwithstanding the provisions of 
$ § 1390.5 and 1390.6, the maximum price 
applicable to the sale of any railway mo- 
tor car manufactured and sold by the 
Northwestern Motor Company, Eau 
Claire, Wisconsin, for which the said 
Company had a published or confidential 
list price in effect on October 1, 1941, 
shall be the net price determined in ac- 
cordance with the provisions of § 1390.5 
plus Sixty Dollars ($60), when such car is 
one of the following series, viz: 


No. 561-V8-85__.. Extra gang car. 
No. 561-HV-8-85_ Hump and extra gang car. 
No. 581-V8-85__.. Power ballast discer. 


[Subparagraph (12) added by Am. 18, 7 FR. 
7365, effective 9-16-42] 


(13) Jeff Hunt Road Machinery Com- 
pany. Notwithstanding the provisions 
of § 1390.9, the maximum price applicable 
to the performance by the Jeff Hunt 
Road Machinery Company of Columbia, 
South Carolina, of any of the machinery 
services listed below shall be $1.75 per 
hour for straight time and $2.20 per hour 
for overtime, on the basis of a 56-hour 
work week: 


Services of field serviceman. 

Services of serviceman helper. 
Travel time (for each man over one). 
Painting. 

Services of mechanic. 

Services of mechanic’s helper. 
Welding, acetylene or electric. 
Services of machinist. 

Services of blacksmith. 

Cleaning, high-pressure steam. 


This paragraph shall not apply to rates 
for track work on crawler tractors and 
for removing and replacing track shoes. 


{Subparagraph (13) added by Am. 19, 7 F.R. 
7509, effective 9-26-42] 


(14) J. A. Lang & Sons Co. Notwith- 
standing the provisions of §§ 1390.5 and 
1390.6, the maximum prices applicable 
to the sale of any laundry listing machine 
or part manufactured by J. A. Lang & 
Sons Co., Boston, Massachusetts shall be 
determined pursuant to the provisions of 
§ 1390.5, except that the date Novem- 
ber 1, 1941, shall be substituted for the 
date October 1, 1941 wherever that date 
appears in § 1390.5. 


[Subparagraph (14) added by Am. 20, 7 F.R. 
7602, effective 9-30-42} 


(15) Micro-Westco, Inc. Notwith- 
standing the provisions of § 1390.9 the 
maximum charge applicable to the serv- 
icing of machines by Micro-Westco, Inc., 
Bettendorf, Iowa, shall be at the rate 
$2.65 per hour, including travel-tim 
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when performed during the regular 

hours of the working day. 

[Subparagraph (15) added by Am. 21, 7 FR. 
7739, effective 10-3-42] 


(16) The Electro Motive Manufactur- 
ing Company. Notwithstanding the pro- 
visions of §§ 1390.5 and 1390.6, on and 
after July 22, 1942, the maximum price 
applicable to the sale and delivery of 
any capacitor or part manufactured and 
sold by Philip and Josephine Lauter, 
doing business under the firm name and 
style of The Electro Motive Manufactur- 


ing Company, Willimantic, Connecticut, ~ 


for which the company had a published 
or confidential list price in effect on 
October 1, 1941, shall be the price for such 
item filed by the company with the Office 
of Price Administration as part of price 
computations accompanying protest 
docketed as Ne. 1136-223-P. 

[Subparagraph (16) added by Am. 22, 7 FR. 

7744, effective 9-28-42] 


(17) Teesdale Manufacturing Com- 
pany. Notwithstanding the provisions 
of §§ 1390.5 and 1390.6, the maximum 
price applicable to the sale of any auto- 
matic pump or automatic force pump 
manufactured by the Teesdale Manufac- 
turing Company, Grand Rapids, Mich- 
igan, shall be determined pursuant to 
the provisions of § 1390.5, except that the 
date February 1, 1942 shall be substituted 
for the date October 1, 1941 wherever 
that date appears in § 1390.5. 
{Subparagraph (17) added by Am. 23, 7 F.R. 

7907, effective 10-8-42] 


(18) Brandtien & Kluge, Inc. Not- 
withstanding the provisions of § 1390.11, 
the maximum price -applicable to the 
sale of a rebuilt Brandtjen & Kluge press 
by Brandtjen & Kluge, Inc., of St. Paul, 
Minnesota, guaranteed for one year, shall 
be 90% of the highest maximum price to 
any class of purchasers for the nearest 
equivalent new Brandtjen & Kluge press 
established by this regulation, the result- 
ant price to be subject to the applicable 
discount or discounts in effect on Octo- 
ber 1, 1941. 

{Subparagraph (18) added by Am. 26, 7 F.R. 

7945, effective 10-5-42] 

(19) The Parks Woodworking Machine 
Company. Notwithstanding the provi- 
sions of §§ 1390.5 and 1390.6, the maxi- 
mum price applicable to the sale by The 
Parks Woodworking Machine Company, 
Cincinnati, Ohio, of any woodworking 
machine except the No. 95 12’’ Heavy 
Duty Planer shall be determined pur- 
suant to the provisions of § 1390.5, ex- 
cept that the date November 15, 1941, 
shall be substituted for the date October 
1, 1941 wherever that date appears in 
§ 1390.5: Provided, That said company 
shall have notified its dealers that they 
may not charge prices higher than their 
maximum prices established by this 
regulation. The maximum price for the 
No. 95 12’ Heavy Duty Planer shall be 
determined pursuant to the provisions 
of § 1390.5. 

[Subparagraph (19) added by Am. 29, 7 F.R. 

8198, effective 10-15-42] 

(20) Union Fork and Hoe Compa 
Notwithstanding the provisions 


§ § 1390.5 and 1390.6 the maximum price 
applicable to the sale of et oe 
(23) #303 Rome Diesel Powered a 


Graders manufactured by the Rome 
Grader and Machinery Division of the 
Union Fork and Hoe Company, Colum- 
bus, Ohio, shall be $5,000.54 net each: 
Provided, That if any such grader is sold 
to a dealer, the said Company shall notify 
such dealer that he may not resell such 
grader at a price in excess of his maxi- 
mum price for such grader established by 
this regulation. 

[Subparagraph (20) added by Am. 30, 7 F.R. 

8198, effective 10-6-42] 


(21) Lead acid storage batteries and 
parts. Notwithstanding any other pro- 
visions of this regulation, the maximum 
price applicable to the sale by any person 
subject to this regulation of any lead 
acid storage battery or part shall be the 
higher of the following: 

(i) The net price determined in ac- 
cordance with the applicable provisions 
of §§ 1390.5, 1390.7 or 1390.10, plus an 
amount not exceeding one cent for each 
pound, or major fraction of a pound, of 
lead contained in such battery or part; 
or 

(ii) The-net price determined in ac- 
cordance with the applicable provisions 
of §§ 1390.5, 1390.7 or 1390.10, but sub- 
stituting in such sections the date Feb- 
ruary 1, 1942, for the date October 1, 
1941. 

{Subparagraph (21) added by Am. 31, 7 FR. 
8362, 8433, effective 10-15-42 and amended 
by Am. 61, 7 F.R. 10230, effective 11-7-42, 
Am. 70, 8 F.R. 3314, effective 3-22-43, and 
Am. 106, 8 F.R. 16132, effective 12-1-43] 


(22) Elmira Lubricator Company, Inc. 
Notwithstanding the _ provisions of 
§§ 1390.5 and 1390.6, the maximum price 
applicable to the sale by Elmira Lubri- 
cator Company, Inc., Elmira, New York, 
of any lubricating device manufactured 
by it shall be determined pursuant to the 
provisions of § 1390.5, except that the 
date January 1, 1942 shall be substituted 
for the date October 1, 1941 wherever that 
date appears in § 1390.5. 

[Subparagraph (22) added by Am. 33, 7 F.R. 

8520, effective 10-26-42] 

(23) Hunter Tractor and Machinery 
Company. Notwithstanding the provi- 
sions of § 1390.9, the maximum charge 
applicable to any machinery service sur - 
plied by Hunter Machinery Compan 
Milwaukee, Wisconsin, in connect'°n 


with the repair, rebuilding and mainte - 


nance of machines and parts shall be > 
the rate of $2.05 per hour. 
[Subparagraph (28) added by Am. 34, 7 F.i. 

8652, effective 10-29-42] 

(24) The Tabor Manufacturing Com- 
pany. Notwithstanding the provisions 
of $§ 1390.5 and 1390.6, the maximum 
price applicable to the sale by The Tabor 
Manufacturing Company, Philadelphia, 
Pennsylvania of a Jar-Ram, Power 
Squeeze, Trunnion type, Rollover Ma- 
chine with 15’’ diameter squeeze cylinder, 
electrically operated, shall be $2750 f. o. b. 
Philadelphia. 

[Subparagraph (24) added by Am. 35, 7 FR. 

8707, effective 10-30-42] 


(25) The Topeka Foundry and Iron 
Works Company. Notwithstanding the 
provisions of § 1390.9, the maximum 
charge applicable to any machinery 


dha tron Works Company, Topeka, Kat- 


sas, in connection with the repair, re- 

building and maintenance of machines 

and parts shall be at the rate of $2.20 

per hour. 

[Subparagraph (25) added by Am. 38, 7 F.R. 
9040, effective 11-10-42} 


(26) American Raw Hide Products Co. 
Notwithstanding any other provisions of 
this regulation, the maximum price ap- 
plicable to the sa’ of any loom picker 
manufactured by ‘2nerican Raw Hide 
Products Co., Providence, Rhode Island, 
shall be the price dete. mined in accord- 
ance with this regulation, multiplied by 
1.4. 

[Subparagraph (26) added by Am. 39, 7 F.R. 

9040, effective 11-10-4"! 


(27) J. F. Kidder Manufacturing Co., 
Inc. Notwithstanding the provisions of 
§ § 1390.5 and 1390.6, the maximum price 
applicable to the sale by J. F. Kidder 
Manufacturing Co., Inc., of any of the 
punches and dies listed on page 4, column 
1, of its catalogue No. 41 dated Septem- 
ber 1, 1941, shall be determined in ac- 
cordance with the provisions of § 1390.5 
except that the 10% discount for such 
punches and dies when sold in dozen lots 
may be eliminated. 

[Subparagraph (27) added by Am. 40, 7 F.R. 

9040, effective 11-442] 


(28) Aget Manufacturing Company. 
Notwithstanding the provisions of 
§ 1390.5, the maximum price applicable 
to the sale by Aget Manufacturing Com- 
pany, Adrian, Michigan, of the “Dust- 
kop” dust collector shall be $85. 
[Subparagraph (28) added by Am. 41, 7 FR. 

9040, effective 11-442] 


(29) L. H. Cook Research Laboratories, 
Limited. Notwithstanding the provisions 
of § 1390.5, the maximum price applica- 
ble to the sale by L. H. Cook Research 
Laboratories, Limited, of any standard 
de, th pressure recorder shall be the 
price determined in accordance with 
§ 1390.5 multiplied by 1.1. 

[Subparagraph (29) added by Am. 42, 7 F.R. 

9041, effective 114-42] 


(30) Air Associates, Inc. Notwith- 
standing any other provisions of this 
regulation, the maximum price applica- 
ble to a domestic sale by Air Associates, 
Inc., Bendix, New Jersey, of any Pro- 
peller Governor Test Unit-Type 820 shall 


be $2158. 


[Subparagraph (30) added by Am. 43, 7 FR. 
9041, effective 11-442] 


(31) John E. Fast & Co. Notwith- 
standing the provisions of §§ 1390.5 and 
1390.6, the maximum price applicable to 
the sale of any electrostatic condenser 
#CB-304 manufactured and sold by 
John E. Fast & Co., Chicago, Illinois to 
F. R. Mallory & Co., Inc., Indianapolis, 
Indiana shall be $24.30 per hundred: 
Provided, That John E. Fast & Co. shall 
notify F. R. Mallory & Co., Inc. that 
F. R. Mallory & Co., Inc. may not resell 
such condenser in excess of the maxi- 
mum price applicable to the sale of such 
condenser by F. R. Mallory & Co., Inc. 
established by this regulation. 
[Subparagraph (31) added by Am. 44, 7 FR. 

9041, effective 11-442] 


(32) Sterling Electrical Motors, Inc. 
Notwithstanding the provisions of 
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§ 1390.5 and 1390.6, the maximum price 
© ee to the sale and delivery to 
any purchaser, of any electrical motor, 
generator or industrial control manufac- 
tured and sold by Sterling Electrical 
Motors, Inc., Los Angeles, California for 
which the Corporation had a published 
or confidential list price in effect on Oc- 
tober 1, 1941 shall be such list price for 
such item, subject tg the discount, to a 
purchaser of the s* ue class, provided in 
the Optional Discount Schedule attached 
as Exhibit A to, Administrative Notice 
No. 1, issued by the Office of Price Admin- 
istration on April 16, 1942. 

[Subparagraph (32) added by Am. 45, 7 F.R. 

9041, effective ; 4-42] 


(33) Tempesi- Products Manufactur- 


ing Co. Notwithstanding the provisions 


of §§ 1390.5 and 1390.6, the maximum 
price applicable to the sale by Tempest 
Products Manufacturing Co., Indianapo- 
lis, Indiana of its Check-N-Spect ma- 
chine to Bowes Seal Fast Corporation, 


each: Provided, That Tempest Products 
Manufacturing Co. shall notify Bowes 
Seal Fast Corporation that Bowes Seal 
Fast Corporation may not charge a price 
higher than its maximum price estab- 
lished by this regulation. 

[Subparagraph (33) added by Am. 46, 7 F.R. 

9041, effective 11-442] 


(34) John E. Mitchell Co. Notwith- 
standing the provisions of § 1390.5, the 
maximum price applicable to the sale by 
John E. Mitchell Company, Dallas, Texas, 
of bristle brushes for use in the Mitchell 
cotton cleaning machine shall be $2.25. 
[Subparagraph (34) added by Am. 47, 7 FR. 

9042, effective 114-42] 


(35) Frick-Reid Supply Corporation. 
Notwithstanding the provisions of 
$$ 1390.5 and 1390.10 (a) and (b), the 
maximum prices applicable to the sale 
of any of the items listed below by Frick- 
Reid Supply Corporation, Tulsa, Okla- 
homa, shall be the price set opposite 


Indianapolis, Indiana shall be $16.50 each such item: 
Maximum 
prices (manu- 
item Manufacturer facturer’s list 
ices in effect 
tober 1, 1941) 
Leather Valve Cups. 
Dry Leather... Less 76%. 
bry Pressed and C.L. & W. W. Auer (Corry, Pa.)_....- 7400. 
a Stee) Ring Joint Flange Unions: 2”, 234’, 3’, 4’’,, Walworth Co. (New York, N. Y.)....| Less 33%. 
Spiders: 
Solid 
Less 50%, 
Hinderliter- Hien Supports: 
434" or 5%6" tu Jee 
af 3” tubing 
x 8” x 2”, 216” or 
Pull Rod Coupling 4” tubing...-.--------. 
od Cou s: ; 
Axelson Mfg. Co. (Los Angeles, Calif.). 
No. 4342 1” 


All the above items are subject to cash discount of 2% 20th Prox. 


[Subparagraph (35) added by Am. 48, 7 F.R. 9042, effective 114-42] 


(36) A. K. Robins & Company. Not- 
withstanding the provisions of § 1390.5, 
the maximum price applicable to the sale 
by A. K. Robins & Company, Baltimore, 
Maryland, of its Improved Stringles: 
Bean Slitter shall be $850, equipped with 
pe drive, and $950 equipped with motor 

rive. 


{[Subparagraph (36) added by Am. 49, 7 F.R. 
9053, effective 11-4-42] 


(37) Unique Manufacturing Company. 
Notwithstanding the provisions of 
$§ 1390.4, 1390.5 and 1390.6, the maxi- 
mum price applicable for the sale of any 
machine tool attachments manufactured 
by Unique Manufacturing Company, 
Omaha, Nebraska, shall be determined 
pursuant to the provisions of §§ 1390.5 
and 1390.6 except that the date April 10, 
1942 shall be substituted for the date 
October 1, 1941 wherever that date ap- 
pears in §§ 1390.5 and 1390.6. 
[Subparagraph (37) added by Am. 50, 7 F.R. 

9053, effective 11-442] 

(38) AC Spark Plug Division of Gen- 
eral Motors Corporation. Notwithstand- 
ing the provisions of § 1390.5, (i) the 


. maximum price applicable to the sale by 


AC Spark Plug Division of General Mo- 
ytors Corporation of any spark plug for 
military use for which the replacement 
-grice in March, 1942, was $0.28, shall be 


180.15, whether sold for original equip- 


sent or as a replacement; (ii) the maxi- 

taum price applicable to the sale by said 

Company of any patented Air Cleaner for 

military use for which the price in March, 

1942, was $0.965, shall be $1.05. 

[Subparagraph (38) added by Am. 51, 7 F.R. 
9054, effective 11-442] 


(39) Louis Van Dorp Sheet Metal & 
Roofing Co., Inc. Notwithstanding the 
provisions of §§ 1390.5 and 1390.6, the 
maximum price applicable to the sale by 
Louis Van Dorp Sheet Metal & Roofing 
Co., Inc., Topeka, Kansas, of the follow- 
ing sizes of its combination water gauge 
lamp and guard manufactured for the 
Santa Fe Railway System shall be the 
price set forth below opposite each size: 


Per dozen 
Size No. 3 $42.00 
Size No. 4 43.00 
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Per dozen 

Size No. 6 $44. 00 
Size No. 7 48.00 


[Subparagraph (39) added by Am. 52, 7 F.R. 
9054, effective 11-4-42| 


(40) Machines and parts containing 
silver—(i) Maximum price. Notwith- 
standing any other provisions of this 
regulation, except where another provi- 
sion of this regulation permits the in- 
crease in cost due to the increased price 
of silver to be reflected in the maximum 
price (see §§°1390.7 (c) (3) (i) and 1390.10 
(c)), the maximum price for the sale by 
any seller of any machine or part con- 
taining silver shall be determined as fol- 
lows: The maximum price shall be the 
sum of the price determined in accord- 
ance with all other applicable provisions 
of this regulation and an amount deter- 
mined by multiplying the number of fine 
troy ounces of silver contained in the 
machine or part by 9.625 cents in the 
case of foreign silver and by 36.125 cents 
in the case of domestic or Treasury silver. 

(ii) Definitions. When used in this 
paragraph, the term: 

(a) “Domestic silver” means silver 
mined subsequent to July 1, 1939, from 
natural deposits in the United States 
or in any place subject to the jurisdiction 
thereof. 

(b) “Treasury silver” means silver 
sold by the United States Treasury De- 
partment pursuant to an Act approved 
July 12, 1943, entitled “An Act to Au- 
thorize The Use for War Purposes of 
Silver Held or Owned by the United 
States” (Pub. Law 137, 78th Cong.). 

(c) “Foreign silver” means any silver 
other than domestic or Treasury silver, 
as defined above. 

[Subparagraph (40) added by Am. 53, 7 F.R. 

9729, effective 11-25-42 and amended by 

Am. 108, 9 F.R. 2032, effective 2-26-44] 


(41) Sales of air conditioning and re- 
frigerating equipment pursuant to War 
Production Board program. (i) Not- 
withstanding any other provisions of this 
regulation, the maximum price applica- 
ble to the sale at the direction of the War 
Production Board of any industrial or 
commercial air conditioning or refrig- 
erating equipment to the manufacturer 
of such equipment by a person using such 
equipment and not engaged in the busi- 
ness of selling such equipment, shall be 
the installed cost of such equipment to 
such user, less depreciation at the rate 
of 5% per year (except as provided in 
paragraph (b)); the maximum price ap- 
plicable to the resale of any such equip- 
ment by the manufacturer on a recon- 
ditioned and guaranteed basis to a new 
user designated by the War Production 
Board shall be the total cost of the equip- 
ment to the manufacturer, including the 
cost of inspection, dismantling, and ship- 
ment to the manufacturer’s plant, esti- 
mated if necessary; plus the cost of re- 
conditioning the equipment, of shipment 
to the purchaser, and of installation, es- 
timated if necessary; plus the amount of 
any other out-of-pocket expenses in- 
curred in connection with such sale, esti- 
mated if necessary; plus a reasonable 
charge for engineering and a reasonable 
profit, not upon the cost to the manu- 
facturer, but in the light of the manue- 
facturer’s risk and responsibility; Pro- 
vided, That the amount of such profit, 


af 
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together with a description of the trans- 
action, has been submitted to the Office 
of Price Administration, Washington, 
D. C., tor its review and that the Office 
of Price Administration has approved or 
failed to disapprove the amount of such 
profit within thirty days after receipt of 
the information. 

(ii) If, upon a sale of industrial or 
commercial air-conditioning or refrig- 


erating equipment by a state government, 


or any agency or political subdivision 
thereof, the War Production .Board cer- 
tifies to the Office of Price Administra- 
tion prior to such sale that upon the 
basis of a competent engineering ap- 
praisal the 5% rate of depreciation, re- 
ferred to in paragraph (a), does not 
fairly reflect the actual depreciation of 
such equipment to the date of such sale, 
the rate of depreciation fixed by, and set 
forth in the certification of, the War Pro- 
duction Board as fairly reflecting such 
actual depreciation shall be used in the 
determination of the maximum price of 
such sale instead of the 5% rate of 
depreciation. 
[Subparagraph (41) added by Am. 55, 7 F.R. 
9736, effective 11-27-42 and amended by 
Am. 68, 8 F.R. 1382, effective 2—5-43] 


(42) Essick Manufacturing Company. 
Notwithstanding the provisions of 
§§ 1390.5 and 1390.6, the maximum price 
applicable to the sale of any portable 
road roller or auto prime centrifugal 
pump listed below, manufactured and 
sold by Essick Manufacturing Company, 
Los Angeles, California, shall be the net 
price shown opposite the particular 
model on the following schedule: 


Essick “Economy” Portable Road 


Essick “Road Hog” Portable Road 

1, 320. 00 
Essick 3M Auto Prime Centrifugal 

Essick 7M Auto Prime Centrifugal 

Essick 15M Auto Prime Centrifugal 

Essick 30M Auto Prime Centrifugal 

372.00 


[Subparagraph (42) added by Ani. 59, 7 F.R. 
9974, effective 12-442] 


(43) Loom picker sticks and other tezr- 
tile machinery parts made of hickory— 
(i) Increase in maximum prices. Not- 
withstanding any other provisions of this 
regulation, the maximum price calcu- 
lated under this regulation apart from 
this subparagraph for any loom picker 
sticks and any other weaving and spin- 
ning hardwood parts made of hickory 
(such as: jack sticks, sweep sticks, bind- 
ers, crank or pitman arms, skewers, 
parallel blocks, dobby sheaves, etc.) shall 
be increased by the amount provided in 
whichever of the following subdivisions 
(a) to (c) is applicable: 

(a) Manufacturers who buy picker 
stick blanks. The amount to be added by 
any manufacturer who buys the hickory 
picker stick blanks from which he manu- 
factures the parts involved shall be the 
combined dollar amount of the increases 
in the maximum price of the picker stick 
blanks going into the production of the 
picker sticks and other textile machin- 
ery parts made of hickory being priced, 
which became effective April 1, 1943 and 
April 8, 1943. Those increases shall be 


the amounts by which Order No. 16 under 
§ 1499.18 (c), as amended, of the Gen- 
eral Maximum Price Regulation and 
Amendment No. 151 to Supplementary 
Regulation No. 14* to the General Maxi- 
mum Price Regulation increased the 
maximum price of hickory picker stick 
blanks sold or delivered by the manufac- 
turer’s supplier to the manufacturer, in- 
cluding any increase due to delivery 
charges that the supplier is permitted to 
make. 

(b) Manufacturers who make their 
own picker stick blanks. The amount to 
be added by any manufacturer who 
makes the hickory picker stick blanks 
from which he manufactures the parts 
involved shall be an amount in line with 
the amounts to be added under (a) by 
comparable manufacturers who buy 
their hickory picker stick blanks, specifi- 
cally authorized in writing by the Office 
of Price -Administration. The manu- 
facturer shall write to the Office of Price 
Administration, Washington, D. C., for 
such authorization. 

(c) Sellers other than manufacturers. 
The amount to be added by any seller 
other than a manufacturer shall be the 
dollar amount by which the maximum 
price of the seller’s supplier has been 
increased by this subparagraph on sales 
and deliveries to the seller. If the seller’s 
supplier has notified the seller of the 
amount of such increase in accordance 
with subdivision (ii) and if the seller 
has no reason te doubt the validity of 
such notification, the amount of which 
the seller has been so notified shall be 
deemed to be the proper amount to be 
added under this subdivision (c). 

(ii) Notification by sellers who sell to 
purchasers for resale. Every seller of 
loom picker sticks and other ¥extile ma- 
chinery parts made of hickory which are 
covered by this subparagraph, who sells 
such items to purchasers who buy for 
the purpose of resale, shall notify every 
such purchaser in writing of the amount 
by which the seller’s maximum price to 
the purchaser has been increased on each 
such item calculated according to the 
appropriate provision in subdivision (i). 
[Subparagraph (43) added by Am. 82, 8 F.R. 

5306, effective 4-20-43] 


(44) Bobbins and spools. Notwith- 
standing any other provisions of this reg- 
ulation, the maximum manifacturers’ 
prices for bobbins and spools calculated 
under this regulation apart from this 
subparagraph shall te increased by 6%. 


{Subparagraph (44) added by Am. 105, 8 F.R, 
15672, effective 11-22-43] 


(45) Machines and parts sold in ac- 
cordance with Materials Redistribution 
Program No. 2 of the Petroleum Admin- 
istrator for War. Notwithstanding any 
other provisions of this regulation, the 
maximum price, f. 0. b. the present loca- 
tion, of any new machine or part which 
is sold in accordance with Materials 
Redistribution Program No. 2 of the 
Petroleum Administrator for War, issued 
July 9, 1943, shall be: 

The maximum price at which the seller 
could purchase the same quantity of the 


*Superseded by Sec. 6.13 of Revised Sup- 
plementary Regulation No. 14, 8 F.R. 9787, 
effective 7-15-43, 


machines or parts being sold from his 
present supplier, f. o. b. his supplier’s 
place of business, plus the cost of trans- 
portation (including trucking or cartage 
from railroad siding) from the supplier’s 
place of business to the present location 
of the machine or part being sold. This 
does not include any storage, handling 
or other charges paid or incurred after 
the machine or part is received at the 
seller’s plant or warehouse. For the pur- 
poses of this subparagraph, if the seller 
is notified by his supplier of the maxi- 
mum price and if the seller has no reason 
to doubt the validity of such notification, 
the price of which the seller has been 
notified shall be deemed to be the maxi- 
mum price. 

[Subparagraph (45) added by Am. 106, 8 F.R. 

16132, effective 12—-1-43] 


§ 1390.25a Adjustments—(a) Appli- 
cation by a seller—(1) Who may re- 
ceive an adjustment. The maximum 
price established by this regulation for 
a machine or part may be adjusted 
in the case of an essential supplier of an 
essential machine or part. An “essen- 
tial machine or part” is one which con- 
tributes to the effective prosecution of 
the war. An “essential supplier” is one 
whose output or supply of a machine or 
part cannot be reasonably expected to be 
replaced at prices lower than the pro- 
posed adjusted maximum price. In ad- 
dition, any person who has entered into, 
or proposes to enter into, a war contract 
(as defined in subparagraph (5)), or a 
subcontract thereunder, is an essential 
supplier of an essential machine or part. 

(2) When adjustment may be grant- 
ed—(i) In general. The Office of Price 
Administration, any regional office, or 
such other offices as may be authorized 
by order issued by the appropriate re- 
gional office, may adjust the maximum 
price in the case of an essential supplier 
of an essential machine or part upon the 
basis of information submitted by the 
supplier or of other information. It may 
make that adjustment whenever it finds 
that the maximum price of a machine or 
part is at such a level that (taking into 
account the cost thereof, the profits posi- 
tion of the supplier and the nature of his 
business) production or supply of the 
machine or part is impeded or threat- 
ened and that the adjustment would not 
cause an increase in the cost of living. 

(ii) Factors which may be considered. 
(a) The following factors are relevant to 
the consideration of whether production 
or supply of the machine or part is im- 
peded or threatened: 

(1) Whether, and by what amount, 
the maximum price is below or above (i) 
the total unit costs less selling and ad- 
ministrative expenses properly allocable 
to the internal management of the busi- 
ness in the case of a manufacturer and 
(ii) the current price being charged the 
Seller in the case of any other seller. 

(2) Whether, and by what amount, 
the maximum price is above total unit 
costs. 

(3) Whether, and by what amount, 
the supplier’s current over-all profits 
before income and excess profits taxes 
are greater or less than his average over- 
all profits during the normal base period. 
increased by 7% of the additional capi- 
tal investment contributed entirely by 
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the supplier, or its stockholders, sinee 
the normal base period. 

(4) Whether the proposed ee 
higher than the price prevailing in 
industry. 

(5) Whether the supplier’s sales of 
the machine or part represent only a 
very small part of his total sales. 

(6) Whether the supplier previous 
sold the machine or part at a price whic 
was below its total unit costs, 

(b) The following factors are relevant 
to the consideration of whether the ad- 
justment would cause an increase in the 
cost of living: 

(1) Whether the machine or part or a 
commodity in the production of which it 
is used is of a type sold to civilian con- 
sumers other than industrial consumers. 

(2) If such is the case, whether the 
increase in price allowed by the adjust- 
ment would be absorbed prior to sale to 
a non-industrial consumer. 

(3) Whether, if the applicant did not 
produce or supply the machine or part, 
his output or supply would be replaced by 
the same or a substitute commodity only 
at prices equal to or higher than the pro- 
posed adjusted maximum price. 

(3) How the seller proceeds in apply- 
ing for an adjustment—(i) In general. 
An application for adjustment under this 
paragraph (a) shall be filed in accord- 
ance with Revised Procedural Regulation 
No. 1 and shall be made on a copy of Form 
OPA 694-178a, set out in paragraph (a) 
of Appendix E, incorporated as § 1390.36 
of this regulation. Copies of this form 
may be obtained from any district, state 
or regional office of the Office of Price 
Administration. If the seller’s total sales 
of all commodities in the calendar year 
1942, or in the fiscal year ending in 1942, 
exceeded $500,000, the application shall 
be filed with the Office of Price Adminis- 
tration in Washington, D.C. If the sell- 
er’s total sales of all commodities during 
that period did not exceed $500,000, the 
application shall be filed with the re- 
gional office of the Office of Price Admin- 
istration located in the same region in 
which the seller’s business is located. 

(ii) Application based on proposed 
wage or salary increase to be authorized 
by the National War Labor Board. A 
seller who believes that the conditions 
for an adjustment set forth in this para- 
graph (a), would exist if the National 
War Labor Board should grant a pend- 
ing application for wage or salary in- 
crease may file an application for ad- 
justment under this paragraph. Appli- 
cations for adjustment of maximum 
prices based on wage or salary increases 
requiring the approval of the National 
War Labor Board must also comply with 
Supplementary Order No. 28, which re- 
quires, among other things, that an ap- 
plication for adjustment in such case be 
filed within 15 days after an application 
for a wage or salary adjustment has been 
filed with the National War Labor Board, 
or, in a disputed wage proceeding, within 
15 days after the employer receives noti- 
fication that the National War Labor 
Board has taken jurisdiction of the dis- 
pute. 

(4) Prices for deliveries made pend- 
ing disposition of the application. A 


seller who has filed an application 


under this paragraph (a) may contract 


agree that deliveries made during t 
of the application shall be 

Specific price which is higher than the 
existing maximum price which the seller 
wants to have adjusted. However, no 
payment in excess of that existing 
maximum price may be received until 
inal disposition is made of the applica- 
tion. Where the application is disposed 
of by an order issued under this section, 
the price received for deliveries made 
subsequent to the filing of the applica- 
tion may not exceed the maximum price 
as determined by the Office of Price Ad- 
ministration. Where the application is 
disposed of by an amendment of gen- 
eral applicability, payment in excess of 
the maximum price in effect at the time 
of delivery may be made for deliveries 
made pending disposition of the appli- 
cation, only as expressly authorized by 
order of the Price Administrator. 


[Above paragraph amended by Am. 116, effec- 
tive 5-844] 


A seller who wishes to enter into such 
an arrangement must specifically state 
to the buyer the following: 

(i) The maximum price for the ma- 
chine or. part; 

(ii) The fact that an appropriate ap- 
plication for an adjustment of that max- 
imum price has been filed with the Office 
of Price Administration; and 

(iii) The fact that the specific price 
quoted by the seller is subject to the ap- 
= of the Office of Price Administra- 

on. 

(5) Definitions—(i) Normal base pe- 
riod. The term “normal base period” 
means the period 1936-1939.. If the sell- 
er shall demonstrate to the satisfaction 
of the Office of Price Administration 
either (a) that his entire industry was 
operating during the greater part 
of such period at an unusually depressed 
level or (b) that because of unusual con- 
ditions prevailing during that period, the 
Seller was operating during that period 
at an unusually depressed level in com- 
parison to other sellers in the industry 
and in addition that some other period 
prior to January 1, 1941, represents a 
proper “normal base period”, such other 
period may be considered. The mere fact 
that the rate of production or supply has 
increased since 1936-1939 will not be 
deemed evidence that the seller was op- 
erating at an “unusually depressed level” 
during that period. If the seller was not 
in business prior to January 1, 1941, he 
shall state that fact in his application. 

(ii) Over-all profits. The term “over- 
all profits” means net profit resulting 
from the operation of all divisions of the 
seller, before the creation of any reserves, 
except ordinary reserves for depreciation 


‘and bad debts, and before income and 


excess profit taxes. In the case of a 
subsidiary wholly owned by a parent cor- 
poration, the term “over-all profits” 
means the consolidated net profit before 
the creation of any reserves, except ordi- 
nary reserves for depreciation and bad 
debts, and before income and excess 
profit taxes. 
(iii) Subcontract. 

contract” means any p 


term “sub- 
hase, order or 


- 
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—— to perform all or any part of 

e i work, or to make or furnish any com- 
modity, required for the performance of 
another contract or subcontract. 

(iv) Total unit costs. (a) In the case 
of a manufacturer, the term “total unit 
costs” means the direct unit cost of labor, 
materials, and subcontracted services, 
plus a proportion of factory overhead, 
administrative and other expenses, based 
on actual operating experience, properly 
allocable to the production of the ma- 
chine or part, but does not include pro- 
visions for income or excess profits taxes. 
In evaluating total unit costs, the Office 
of Price Administration will determine 
whether the allocation of factory over- 
head, administrative and other expenses 
is based on a representative period of 
continuous, normal production. 

(b) In the case of a seller, other than 
a manufacturer, the term “total unit 
costs” means the current price the seller 
is paying for the machine or part plus 
the handling and administrative expense, 
normally applicable to the handling of 
the commodity, properly allocable to the 
seller’s total cost of doing business, but 
does not include provisions for income 
or excess profits taxes. In evaluating 
total unit costs, the Office of Price Ad- 
ministration will determine whether the 
allocation of administrative and other 
expenses is based on a representative pe- 
riod of continuous, normal production. 

(v) War contract. The term “war con- 
tract” means any contract with the 
United States, or any agency thereof, or 
with the government, or any agency 
thereof, of any country whose defense 
the President deems vital to the defense 
of the United States, under the terms of 
the Lend-Lease Act, for the sale of a ma- 
chine or part purchased (a) for the ulti- 
mate use of the armed forces of the 
United States or for lend-lease purposes, 
or (b) by any government (or agency 
thereof) of any country whose defense 
the President deems vital to the defense 
of the United States under the terms of 
the Lend-Lease Act, or (c) for use in the 
production or manufacture of any com- 
modity described in (a) or (b). 
[Paragraph (a) amended by Am. 92, 8 FR. 

8544, effective 6-25-43] 


(b) Application by a machinery serv- 
ice supplier. Paragraph (a) applies, in- 
sofar as practicable, to adjustments of 
the maximum prices of machinery serv- 
ices and to application for such adjust- 
ments. However, the procedure to be 
followed in applying for an adjustment 
differs in the following respects: 

(1) The application for adjustment 
shall be made on Form OPA694-178B, set 
out in paragraph (b) of Appendix E. 
Copies of this form may be obtained from 
any district, state or regional office of 
the Office of Price Administration. 

(2) If the supplier’s total sales of ma-- 
chinery services for the calendar year 
1942, or for the fiscal year ending in 
1942, exceeded $75,000, the application 
shall be filed in Washington, D. C. If 
the supplier’s total sales of machinery 
services for that period did not exceed 
$75,000 the application shall be filed with 
the nearest regional office of the Office of 
Price Administration. 

(c) Application by a seller or a ma- 
ohinery service supplier based upon an 
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appropriate decrease of other prices—(1) 
Who may receive an adjustment under 
this paragraph. Adjustments under this 
paragraph will be granted only in the 
case of an essential supplier of an essen- 
tial machine or part or an essential sup- 
plier of an essential machinery service. 
The meaning of these terms is explained 
in paragraph (a) (1) of this section. 

(2) When adjustment may be granted. 


The Office of Price Administration, any 


regional office, or such other offices as 


may be authorized | by order issued by 


the appropriate regional office, may make 
an adjustment of the maximum price 


in any case in which: 

~ (i) The seller or supplier agrees to 
make and (simultaneously with any in- 
crease in the maximum price that may 
be authorized under this paragraph (c) ) 
makes a reduction in the selling price 
of products or services which will equal 


or exceed 1 the | total ¢ dollar amount of the 


graph; and 

~ (i) One of the following conditions 
is met: 
The _increases and decreases in 


storing normal p price relationships; 


(db) The increases and decreases in 


price a are effected by changes in the 
prices ces charged different classes of pur- 


chasers for the same commodity or serv- 


ice; or 
(c) The increases and decreases in 


price are made for the purpose of chang- 
ing the seller’s or supplier’s price list- 


discount it structure. 
An adjustment will not be i be granted i un- 


der r this paragraph where the increases 


in _ price are to be made to civilian _pur- 
chasers and the | decreases in price are to 


be ‘made to government purchasers. 


[Subparagraph (2) amended by Am. 116, 
effective 5-844] 


(3) What an application under this 
paragraph must show. An application 
for price adjustment under this para- 
graph (c) shall contain information in- 
dicating that the applicant is an essen- 
tial supplier of an essential machine or 
part or an essential supplier of an es- 
sential machinery service and that if the 
proposed adjustment is granted, the 
gross dollar amount of sales of the ma- 
chines or parts or machinery services 
affected by the adjustment will not be 
greater than it would have been in the 
absence of the adjustment. In any case 
where such an adjustment is granted, 
the Office of Price Administration will 
require appropriate reports relating to 
the commodities or services affected. 

(4) How the seller or supplier pro- 
ceeds in applying for an adjustment. 
An application for adjustment under this 
paragraph (c) shall be filed in ac- 
cordance with Revised Procedural Regu- 
lation No. 1. If the seller's total sales for 
the calendar year 1942, or for the fiscal 
year ending in 1942, exceeded $500,000, 
the application shall be filed with the 
Office of Price Administration in Wash- 
ington, D. C. If the seller’s total sales 


during that period did not ex 
$500,000, the application shall be fil 
with the regional office of the Office o 
Price Administration located in the same 
region in which the seller’s business is lo- 
cated. If the supplier’s total sales of 
machinery services for the calendar yeae 
1942, or for the fiscal year ending in 194 
exceeded $75,000, the application anal 
be filed with the Office of Price Ad- 
ministration in Washington, D.C. If the 
supplier’s total sales of machinery serv- 
ices during that period did not exceed 
$75,000, the application shall be filed 
with the regional office of the Office of 
Price Administration located in the same 
region in which the supplier’s business is 
located. 
[Paragraph (¢) amended by Am. 92, 8 F.R. 
8544, effective 6-25-43] 


(d) Application by a seller or a ma- 
chinery service supplier under a com- 
bination of both paragraphs (a) and (c) 
or paragraphs (b) and (c). A seller or 
a machinery service supplier who desires 
to apply for an adjustment under para- 
graph (c) may, at the time he applies 
under that paragraph, also apply under 
paragraphs (a) or (b), if the facts of his 
case entitle him to do so. In such case, 
the office considering his application will 
give the adjustment available under 
paragraphs (a) or (b) before applying 
paragraph (c). 

[Paragraph (d) amended by Am. 92] 

(e) No application for adjustment filed 
after April 9, 1943, under Procedural 
Regulation No. 6° with respect to com- 
modities and services covered by this 
regulation will be granted. 

[Paragraph (e) amended by Am. 80, 8 FR. 

4788, effective 4-10-43] 

(f) Amendment of general applicabil- 
ity. Where the Price Administrator 
deems it appropriate, he may grant the 
relief which he deems necessary by issu- 
ing an amendment of general applica- 
bility. 

{Former paragraph (f) revoked by Am. 92, 8 

F.R. 8544, effective 6-25-43; new paragraph 

(f) added by Am. 116, effective 5-844] 


[§ 1390.25a added by Am. 78, 8 F.R. 4516, 
effective 4-10-43] 


§ 1390.26 Records and additional or 


substituted reports—(a) Records. Per-° 


sons subject to this regulation shall keep 
available for inspection by representa- 
tives of the Office of Price Administration 
records of the following: 

(1) By the manufacturer. Records of 
(i) each sale, lease or delivery of a ma- 
chine or part after the effective date of 
this regulation, showing the name of the 
person buying, leasing or receiving such 
machine or part, the date of the transac- 
tion, an identification of the machine or 
part providing a reference to a price list 
or to production records, and the net 
price or rental; (ii) price-determining 
methods, labor rates, material prices, 
overhead rates and machine hour rates 
in effect on October 1, 1941, and (ili) de- 
tailed cost-estimate sheets and other 
data showing the calculations of prices 
and rentals on transactions covered by 
this regulation, for which there was no 
list price or rental in effect on October 1, 


®7 FR. 5087, 5664; 8 F.R. 6173, 6174, 12024. 


1941, or for which no list price or rental 
is hereafter established. 

(2) By the machinery service supplier, 
Records of all machinery services per- 
formed after the effective date of this 
regulation, showing the name of the per- 
son for whom such services were per- 
formed, the date of the transaction, 
identification of the services providing a 
reference to a price list or to production 
records, and the net charge therefor, and, 
in addition, records showing as precisely 
as possible the basis upon which maxi- 
mum charges for machinery services have 
been and are determined. 

(3) By a lessor other than the manu- 
facturer. Records of each lease or de- 
livery of a machine or part after the 
effective date of this regulation, showing 
the name of the person leasing or re- 
ceiving such machine or part, the date of 
the transaction, the net rental and, in 
addition, records showing as precisely as 
possible the basis upon which maximum 
rentals for machines and parts have been 
and are determined. 

(4) By a seller other than the manu- 
facturer. Records of the kind such seller 
has customarily kept, relating to the 
prices of machines and parts sold after 
the effective date of this regulation, and, 
in addition, records showing as precisely 
as possible the basis upon which maxi- 
mum prices for machines and parts have 
been and are determined. 

(b) Additional or substituted records 
and reports. Every person subject to 
this regulation shall keep such other rec- 
ords and submit such other reports, in- 
cluding periodic financial statements, as 
the Office of Price Administration may 
from time to time require in writing, 
either in addition to or in substitution 
for records and reports herein required. 

(c) Reports on products brought under 
this regulation. Notwithstanding any 
other provisions of this regulation, when- 
ever the sale or rental of any products or 
services are brought within the scope of 
this regulation, after the effective date 
thereof by amendment or otherwise, the 
reports required by this regulation, in 
§ 1390.5 (b) shall be filed within thirty 
days after the effective date of such 
amendment, and the reports provided 
for in § 1390.10 (b) may be filed within 
thirty days after such effective date. 


[Paragraph (c) added by Am. 54, 7 F.R. 9729, 
effective 11-25-42] 


$ 1390.26a Reports of additions to 
stock and offering and selling prices of 
certain second-hand machines and 
parts—(a) Who shall file. Reports of 
additions to stock and offering and sell- 
ing prices of the second-hand machines 
and parts listed in the form set forth 
in Appendix F must be filed by every 
person engaged in the business of sell- 
ing second-hand machines or parts, 
either on his own behalf or on behalf 
of another. For example, these reports 
must be filed by agents, auctioneers, 
brokers and dealers, and machinery 
manufacturers who sell second-hand 
machines or parts, 

(b) Method of filing. These reports 
shall be filed on Form OPA-2:10:P1 Re- 
vised—Form WPB-2574—(Used Equip- 
ment and Machinery Inventory and 
Sales Report Form) which is set forth 
in Appendix F of this regulation. Copies 


aqjustment Prantvet mae nis ala- 


of this form may be obtained from any 
War Production Board District Office. 
Within five days after the acquisition of 
such a second-hand machine or part by 
a person required to report under this 
section, that person shall file three copies 
of the information required by items 1 
to 16 of the form with the District Office 
of the War Production Board which is 
located in the district in which his place 
of business is located. Within five days 
after the sale of a second-hand machine 
or part listed in Appendix F by a person 
required to report under this section, 
that person shall file a copy of all the 
information required by the form with 
the District Office of the War Production 
Board which is located in the district in 
which the seller’s place of business is 
located. 

(c) Records of information filed. 
Every person required to file reports un- 
der this sectioh shall keep a complete and 
accurate record of the information con- 
tained in these reports for so long as the 
Emergency Price Control Act of 1942, as 
amended, shall remain in effect. 


§ 1390.26b Notification of auction 
sales. Every auctioneer shall file a writ- 
ten notice of every public or private auc- 
tion sale of second-hand machines or 
parts at least one week before the sale. 
This notice shall be sent to the District 
Office of the Office of Price Administra- 
tion which is located in the district in 
which the auction is to be held. The 
notice shall include the place, date and 
tyme of the sale, the classes and types 
of machines and parts that are to be sold, 
and a copy of any announcement of the 
sale. 

[§§1390.26a and 1390.26b added by Am. 114, 

9 F.R. 4020, effective 4-15-44] 


§ 1390.27 Sales slips and receipts. 
Any person subject to this regulation, 
who has regularly furnished customers 
with invoices, sales slips, receipts or 
similar documents shal] continue to do 
so. Every person subject to this regu- 
lation shall, in any case, upon request 
of the customer, give such customer 
a signed receipt showing the date of 
the transaction, an identification of 
the machine or part sold or leased or of 
the machinery service performed, and 
the price, rental or charge therefor. 


$1390.28 Transfer of business or stock 
in trade. If the business, assets or stock 
in trade of any business are sold or oth- 
erwise transferred after October 1, 1941, 
and the transferee carries on the busi- 
ness, or continues to deal in the same 
type of machines or parts or to perform 
the same type of machinery. services, in 
the same competitive area and in an es- 
tablishment separate from any estab- 
lishment which he may previously have 
owned or operated, the transferee shall 
be subject to the same maximum prices 
as those to which his transferor would 
have been subject under this regulation 
if no such transfer had taken place, and 
his obligation to keep records sufficient 
to verify such prices shall be the same. 
The transferor in such cases shall either 
preserve and make available, or turn 


over, to the transferee all records of. 


transactions prior to the transfer which 
are necessary to enable the transferee 
to comply with the provisions of this 
regulation, 
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$1390.29 Enforcement. (a) Persons 
violating any provisions of this regu- 
lation are subject to the criminal pen- 
alties, civil enforcement actions, and 
suits for treble damages or suspension 
of licenses provided for by the Emer- 
gency Price Control Act of 1942. 

(b) Persons who have evidence of any 
violation of this regulation or any price 
schedule, regulation, or order issued by 
the Office of Price Administration or of 
any acts or practices which constitute 
such a violation are urged to communi- 
cate with the nearest District, State or 
Regional Office of the Office of Price 
Administration or its principal office in 
Washington, D. C. e 


§1390.29a Licensing—(a) License 
granted. The licensing provisions of Li- 
censing Order No. 1,° licensing all per- 
sons who make sales under price control, 
are applicable to all sellers subject to 
this regulation. A seller’s license may be 
suspended for violations of the license or 
of one or more applicable price sched- 
ules or regulations. A person whose li- 
cense is suspended may not, during the 
period of suspension, make any sale for 
which his license has been suspended. 

(b) Registration of certain sellers of 
second-hand machines or parts. Every 
person engaged in the business of selling 
second-hand machines or parts, either on 
his own behalf or on behalf of another, 
must register with the Office of Price Ad- 
ministration in accordance with the pro- 
visions of Licensing Order No. 3.” 

[§ 1390.29a added by Am. 37, 7 F.R. 9001, ef- 
rective 11-9-42 and amended by Supple- 
mentary Order 72, 8 F.R. 13244, effective 
10-1-43; and Am. 114, 9 F.R. 4020, effective 
4-15-44] 


$ 1390.30 Definitions. (a) When used 
in this regulation, the term: 

(1) “Person” includes an individual, 
corporation, partnership, association, or 
any other organized group of persons, or 
legal successor or representative of any 
of the foregoing, and includes the United 
States or any agency thereof, or any 
other government, or any of its political 
subdivisions, or any agency of any of the 
foregoing. 

(2) “Manufacturer” means any per- 
son engaged in one or more operations 
in the fabrication, processing or aSssem- 
bly of a machine or part, and includes 
subcontractors as well as prime con- 
tractors. 

(3) “Machinery service supplier” 
Means any person engaged in the per- 
formance of a machinery service, and 
includes subcontractors as well as prime 
contractors. 

(4) “Price” means any consideration 
in connection with a sale, lease, exchange 
or other transfer of a machine or part 
or of a machinery service, and includes 
prices, rentals, rates, and charges. ” 

(5) “Parts and subassemblies” in- 
cludes all metallic and nonmetallic com- 
ponent parts, adjuncts, and accessories 
of products set forth in Appendix A, or in 
Appendix B, which have been machined 
or fabricated. The term does not in- 
clude castings as sold by the foundry, 
mill steel, raw, unfinished, or scrap ma- 
terials, or any other materials in such 


*8 F.R. 13240. 
8 F.R. 13241; 9 F.R. 3852. 
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form as to permit their use in the manu- 
facture of products other than those set 
forth in Appendix A or Appendix B. 

(6) “War procurement agency” in- 
cludes the War Department, the Depart- 
ment of the Navy, the United States 
Maritime Commission, and the Lend- 
Lease Section in the Procurement Divi- 
sion of the Treasury Department, or any 
agency of any of the foregoing. 

(b) Unless the context otherwise re- 
quires, the definitions set forth in section 
302 of the Emergency Price Control Act 
of 1942 shall apply to other terms used 
in this regulation. 


$ 1390.31 Effective date. This regula- 
tion ($$ 1390.1 to 1390.34, inclusive), 
shall become effective July 22, 1942, ex- 
cept that this regulation shall not apply 
to sales or deliveries of electric storage 
batteries until November 7, 1942. [MPR 
136, as amended, originally issued June 

30, 1942.) 


[§ 1390.31 amended by Am. 1, 7 F.R. 5665, 
effective 7-22-42; Am. 13, 7 F.R. 6937, effec- 
tive 9-1-42; Am. 28, 7 F.R. 7913, effective 
10-1-42; and correction to Am. 31, 7 F.R. 
8433] 


§1390.3la Effective dates of amend- 
ments. (Effective dates of amendments 
are shown in notes following the parts 
affected.) 


§-1390.32 Appendix A: Machines and 
parts to which the October 1, 1941, date 
is applicable—(a) Prime movers, etc. 


Diesel engines, except aircraft diesel engines. 

Gas engines and gas generators. 

Gasoline and kerosene engines for marine, 
tractor, railway, and stationary use (not 
including portable outboard motors). 

Hydraulic turbines and hydraulic turbine 
governors. 

Steam engines and steam turbines. 


[Paragraph (a) amended by Am. 25, 7 FR. 
7912, effective 10-9-42, and Am. 69, 8 FR. 
2270, effective 2-25-43] 


(b) Industrial and marine power 
apparatus. 


Boilers, industrial and marine. 

Oil burners, industrial and marine (burning 
not léss than No. 6 oil). 

Power operated industrial and marine soot 
blowers and tube cleaners. 

Stokers, industrial and marine (1,200 Ibs. 
per hour or more). 


[Paragraph (b) amended by Am. 74, 8 F.R. 
4331, effective 4-843] 


(c) Processing machinery and equip- 
ment. 


Cement-making machinery. 

Ceramics machinery. 

Chemical process machinery. 

Concrete products machinery and equipment. 

Cotton-ginning machinery. 

Die-casting machinery. 

Electroplating and hot-dip metal coating 
equipment, including preparatory and fin- 
ishing equipment used in connection with 
metal coating processes. 

Floor surfacing and floor maintenance ma- 
chinery (industrial). 

Pood and beverage machinery, including bak- 
ing, canning, bottling, confectionery, brew- 
ing, grain-milling, meat-packing, edible oil, 
sugar and dairy machinery and equipment 
(except dairy farm equipment). 

Foundry machinery (including ladles not 
over 40 ton capacity). 

Glass-making machinery. 

Hat-making machinery. 

Laundry, dry-cleaning, and clothes pressing 
machinery (except domestic). 

Leather-working machinery. 
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Packaging, wrapping, filling, and labeling 
machinery. 

Paint-making machinery. 

Petroleum-refining machinery. 

Pharmaceutical machinery. 

Plastics molding and fabricating machinery. 

Printing machinery. 

Pulp, paper, and paper products machinery. 

Rod and wire-working machinery. 

Rolling mill machinery and equipment. 

Rubber and allied products machinery. _ 

Rubber tire and tube machinery and equip- 
ment, including tire recapping and retread- 
ing molds and accessory parts (full circle 
and sectional molds, matrices, etc.), tire 
buffers, tire spreaders and spot vulcanizers 
for tubes. 

Sewing machines, industrial. 

Shoe manufacturing and repairing ma- 
chinery. 

Spring-winding and forming machinery. 

Textile preparatory and finishing machinery 
and equipment (including accessories de- 
signed exclusively for use with such ma- 
chinery). 

Tobacco-working machinery. 

Woodworking machinery. 


{Paragraph (c) amended by Am. 25, 7 F.R. 
7912, effective 10-9-42; Am. 54, 7 F.R. 9729, 
effective 11-25-42; Am. 74, 8 F.R. 4331, ef- 
fective 4-8-43; Am. 94, 8 F.R. 9139, effective 
7-8-4383; Am. 101, 8 F.R. 14617, effective 
11-1-43; Am. 107, 9 F.R. 1523, effective 
2-11-44 and Am. 116, effective 5-844] 


(d) Construction and mining machin- 
ery, etc. 


Asphalt mixing plant. 

Coal preparation equipment. 

Concrete mixing, placing, and finishing 
equipment. 

Cranes (overhead, crawler, and locomotive), 
hoists and derricks. 

Crawler and non-agricultural tractors. 

Core drilling machinery. 

Excavating and earth-moving machinery (in- 
cluding power shovels, ditchers, draglines, 
and power scrapers). 

Dredging machinery. 

Heaters, stone, sand, or bitumen. 

Masonry saws. 

Mining machinery (including mine cars and 
trucks). 

Oil well equipment. 

Ore-crushing and concentrating machinery. 

Pile drivers. 

Road building and maintenance machinery 
(including graders, pavers, rollers, etc.). 

Rock crushers. 

Scaffolds. 

Snow plows. 

Spreaders. 

Well-drilling equipment. 


[Paragraph (d) amended by Am. 25, 7 F.R. 
7912, effective 10-9-42; Am. 101, 8 FR. 
14617, effective 11-1-43 and Am. 107, 9 F.R. 
1523, effective 2-11-44] 


(e) Electrical equipment. 


Arresters, lightning. 

Batteries, storage, including automotive. 

Capacitors, except fixed capacitors of the 
types and sizes used for military radio and 
radar equipment. 

Carbon, graphite and metal graphite prod- 
ucts for electrical uses. 

Circuit breakers. 

Condensers, synchronous, 

Conduit, metallic, at wholesale level only. 

Conduit fittings. 

Control equipment, industrial, except control 
devices for domestic installations. 

Converters, synchronous. 

Distribution boards. 

Ducts, metallic and non-metallic, except 
wooden and asbestos cement conduit. 

Electrodes and welding rods for electric or 
gas welding. 

Fuses, for the protection of electrical equip- 
ment. 

Generators, except automotive, 


Heating units and devices, electrical, indus- 
trial. 

Instruments, electrically or magnetically ac- 
tuated, for measuring, testing, recording 
or indicating electrical or non-electrical 
quantities, except automotive. 

Lighting equipment, electrical: 

Airports. 
Airways. 
Commercial. 
Floodlighting. 
Industrial. 
Marine. 


Seadromes, 


Street and highway. 

Line material, trolley. 

Magnetos. 

Magnets, lifting, industrial. 

Metals and alloys, special electrical (except 
steel with less than 6% alloy content) in 
any fabricated form used for electrical re- 
sistance, magnetic or glass sealing pur- 
poses, including special contact alloys and 
Special coated iron wire. 

Motors. 

Motor generator sets. 

Outlets, metallic. 

Panelboards. 

Rectifiers, power, industrial. 

Regulators, feeder voltage. 

Searchlights, except military searchlights. 

Signalling apparatus, except railway signals. 

Substations, unit. 

Switchboxes, metallic. 

Switches, knife and enclosed. 

Switchgear and switchgear accessories. 

Telegraph apparatus. 

Telephone apparatus, including sound pow- 
ered telephone and non-electronic inter- 
communicating telephone equipment. 

Transformers including specialty transform- 
ers, except electronic transformers. 

Turbine generator sets. 

Welding apparatus and supplies, electrical. 

Wiring devices. 


[Paragraph (e) amended by Am. 1, 7 F.R. 
65665, effective 7-22-42; Am. 25, 7 F.R. 7912, 
effective 10-9-42; Am. 66, 8 F.R. 534, effec- 
tive 1-18-43; Am. 67, 8 F.R. 1058, effective 
1-27-43; and Am, 101, 8 F.R. 14617, effective 
11-1-43] 


(f) Railroad equipment (for steam 
and electric railroads and surface, ele- 
vated, and underground railways). 


Freight cars (including all types and sizes of 
flanged wheel mining and industrial cars). 
Passenger cars. 
Locomotives and tenders (including mining 
and industrial). 
Car and locomotive parts and specialties, 
including: 

Axles. 

Bearings, truck side. 

Boilers, fireboxes, front ends, and cabs, 
fittings, fixtures, devices or appliances 
mounted thereon. 

Brakes and brake gear. 

Coupler devices or attachments. 

Devices and appliances mounted on loco- 
motives for treatment, distribution, and 
control of water, fuel, steam, sand, and 
electricity. 

Doors and fixtures (except those subject to 
Revised Price Schedule No. 40—Builders’ 
Hardware and Insect Screen Cloth"), 

Draft gears, buffers, and attachments. 

Driving, foundation, and running gear. 

Heating, lighting, ventilating, and air con- 
ditioning equipment. 

Journal boxes, assembled. 

Lubricating devices. 

Miscellaneous fittings, fixtures, specialties, 
devices or appliances designed specifi- 
cally for use on cars or locomotives (not 
including artillery or other exclusively 
military or naval equipment designed 
for mounting on cars or locomotives). 

Safety appliances and warning devices. 


27 F.R. 1280, 2132, 6383, 8948; 8 F.R. 7257; 
9 F.R. 1319. 


Car and locomotive parts, etc—Continued. 

Sides, roofs, ends, running boards, brake 
steps. 

Spring rigging, snubbers, shock absorbers. 

Steel tires. 

Train control apparatus, 

Trucks, complete. 

Underframes. 

Wheels, iron and steel. 

Machines, tools, devices, and appliances de- 
signed specifically for the installation, 
operation, maintenance, and protection of 
tracks, yards, signals, rolling stock, and 
motive power. 

Signal equipment, including highway cross- 
ing signals. 

Stationary plants for handling fuel, sand, 
water, and cinders. . 


[Paragraph (f) amended by Am. 74, 8 F.R. 
4331, effective 4-8-43 and Am. 116, effective 
5-844] 


(g) Auxiliary equipment. 


Air-conditioning equipment (25 tons’ ca- 
pacity or over). 

Dust collecting equipment, industrial. 

Heat exchange equipment, industrial. 

Industrial furnaces and ovens (not including 
space heating furnaces and stoves, blast 
furnaces, open hearth furnaces, Bessemer 
converters, soaking pits, coke ovens, and 
industrial furnaces used solely for the man- 
ufacture of pig iron or steel). 

Lubricating systems and devices, industrial. 

Material handling equipment (including skid 
platforms; cars and trucks except those 
equipped with flanged wheels, racks except 
shelving and stationary storage racks, etc.). 

Metal marking and numbering machines. 

Refrigerating equipment (25 h. p. or over). 

Water softening and purifying equipment, 
industrial. 


[Paragraph (g) amended by Am. 54, 7 FR. 
9729, effective 11-25-42; Am. 74, 8 F.R. 4331, 
effective 4-8-43; and Am. 77, 8 F.R. 4515, 
effective 4-12-43] 


(h) Miscellaneous. 


Elevators and conveyors. 

Fans and blowers (including domestic hot 
air furnace fans), except pedestal, portable, 
and ceiling household and office fans. 

Gas welding and cutting equipment, welding 
rods, welding wire, electrodes, and supplies. 

GYroscopes. 

Industrial power-operating devices for ap- 
plying protective coatings or for the ap- 
Plication of metals by spraying methods. 

Mechanical instruments for measuring, test- 
ing, recording, or indicating, including air- 
craft, marine, scientific, laboratory, and 
precision instruments (not including spe- 
cial gages manufactured pursuant to the 
customer’s drawings, carpenters’ tools, or 
surgical, optical, and dental instruments). 

Portable heating, melting, burning, and 
thawing equipment for industrial and 
transportation purposes (not including 
mechanic's fire pots and blow torches). 

Portable power driven tools, which in normal 
use are held or guided by hand and not 
customarily attached to a permanent sup- 
port. 

Power driven tools, primarily designed for 
use on a bench and for the working of 
wood, plastics, etc. (except bench tools es- 
pecially designed for metal working which 
are subject to Revised Price Schedule No. 
67). 

Pumps and compressors, except automotive, 
hand operated, and farm pumps. * 

Surveying and drafting instruments, and 
engineering reproduction equipment (not 
including school, art and office supplies). 

Valves, automatic. 

Weighing scales, industrial and platform. 


[Paragraph (h) amended by Am. 1, 7 FR. 
6665, effective 7-22-42; Am. 3, 7 F.R. 6425, 
effective 8-19-42; Am. 54, 7 F.R. 9729, effec- 
tive 11-25-42; Am. 65, 8 F.R. 369, effective 
1-13-43; Am. 73, 8 F.R. 4331, effective 


4-843; and Am. 101, 8 F.R. 14617, effective 

11-1-43] 

(i) Miscellaneous parts and subassem- 
blies, etc. 

Antifriction bearings, except automotive. 

Bi-metallic thermal strips, fabricated. 

Chains, sprocket, and roller and silent, ex- 
cept automotive. 

Galvanometer and pyrometer movements. 
Industrial clockwork systems used in con- 
nection with mechanical instruments. 
Industrial power transmission equipment 
belt tighteners and shifters, clutches, 
couplings and collars, hangers and 
brackets, motor bases, pillow blocks and 
bearing housings, pulleys and sheaves, unt- 

versal joints, variable-speed drives. 

Springs for mechanical instruments set forth 
in paragraph (h) hereof. 

[Paragraph (i) amended by Am. 1, 7 FR. 
5665, effective 7-22-42; Am. 25, 7 FR. 
7912, effective 10-9-42; Am. 54, 7 F.R. 9729, 
effective 11-25-42; and Am. 91, 8 F.R. 8275, 
effective 6-21-43] 


(j) Parts and subassemblies of ma- 
chine tools or of any of the items set 
forth in paragraphs (a) to (i), inclusive, 
of this Appendix A when manufactured 
by the manufacturer of the complete 
item. (This paragraph applies to any 
such part or subassembly, even when it 
is of a type listed in paragraph (c) of 
§ 1390.33, and even though it may in 
some cases be incorporated in items 
other than those set forth in paragraphs 
(a) through (i) inclusive of this Appen- 
dix A). 

[Paragraph (j) amended by Am. 54, 7 F.R. 

9729, effective 11-25-42 and Am. 106, 8 F.R. 

16132, effective 12-1-43] 


(k) Machine tools (except when sub- 
ject to Revised Price Schedule No. 1” or 
Revised Price Schedule No. 67." 


{Paragraph (k) added by Am. 1, 7 F.R. 5665, 
effective 7-22-42] 


(1) Machines and parts for which Oc- 
tober 15,1941, is the base date. Gears, 
pinions, sprockets, and speed reducers, 
including gear motors and other motor- 
ized speed reducers, and variable speed 
gear drives, but not including the follow- 
ing: (1) automotive or tractor transmis- 
sions, transfer cases, power take-offs, 
differentials, or axle assemblies; (2) any 
items designed for use in private or com- 
mercial motor vehicles or any items spe- 
cially designed for use in vehicles, air- 
craft, or equipment used primarily for 


2 Superseded by Maximum Price Regula- 
tion No. 1 (8 F.R. 10116, 13104). Establishes 
maximum prices for second-hand machine 
tools and extras. Revised Price Schedule 
No. 67 (7 F.R. 1337, 2000, 2105, 2472, 2473, 
2680, 2996, 3445, 3820, 4176, 5513, 5987, 7239, 
7834, 8928, 8948, 9039, 9052, 9053, 11074) estab- 
lishes maximum prices for new machine tools 
and standard extras. Both of these Regula- 
tions remain in effect and are not superseded 
by this Maximum Price Regulation No. 136 as 
amended. Chucks, mandrels, collets and 
machine tool attachments (see Appendix B, 
§ 1390.33) sold by the machine tool manufac- 
turer as standard extras are subject to Revised 
Price Schedule No. 67; in all other cases they 
are subject to this Maximum Price Regulation 
No. 186 as amended. Parts, subassemblies, 
attachments and accessories, other than 
standard extras, sold by a subcontractor to a 
machine-tool manufacturer are subject to 
this Maximum Price Regulation No. 136 as 
amended. Rentals of machine tools-and the 
Service of repairing and rebuilding machine 
tools are subject to this Maximum Price Regu- 
lation No. 136 as amended. 


No. 90——5 


FEDERAL REGISTER, Friday, May 5, 1944 


military purposes; (3) any items sold or 
delivered pursuant to contracts entered 
into by the Army, Navy, Defense Plant 
Corporation, Maritime Commission, 
Panama Canal, Procurement Division of 
the Treasury, or any other agency of the 
United States prior to February 18, 1942; 
(4) any items covered in paragraph (j) 
of this section. 

[Paragraph (1) added by Amendment 62, 7 

F.R. 10230, effective 12-11-42] 


§ 1390.33 Appendix B: Machines and 
parts to which the March 31, 1942, date 
is applicable. (a) Any part or subassem- 
bly of any item mentioned in Appendix 
A, except that when the manufacturer 
also manufactures one or more complete 
items mentioned in Appendix A and 
the part or subassembly in question is 
also in some cases used as a compo- 
nent of such complete item, then the 
part or subassembly is not included 
within this section but is included within 
Appendix A. This paragraph does not 
include any part or subassembly which 
is itself covered in Appendix A or which 
is mentioned in Appendix C. 

[Paragraph (a) amended by Am. 25, 7 FR. 

7912, effective 10-9-42] 


(b) Any part or subassembly of any 
item listed in this Appendix B. Also, any 
industrial machinery, or part or sub- 
assembly of any industrial machinery, 
which is not listed in Appendices A or B. 
“Industrial machinery” means any ma- 
chinery or equipment used in the extrac- 
tion, production or processing of com- 
modities. The term “industrial machin- 
ery” does not include farm equipment 
covered by Maximum Price Regulation 
246 “—Manufacturers’ and Wholesale 
Prices for Farm Equipment, or any prod- 
uct excluded from the coverage of this 
regulation by Appendix C. 


[Paragraph (b) amended by Am. 1, 7 FR. 
5665, effective 7-22-42 and Am. 107, 9 F.R. 
1523, effective 2-11-44] 


(c) Miscellaneous. 


Automotive testing and maintenance equip- 
ment, mechanical and electrical (not in- 
cluding any portable tools, machine or 
hand tools, or mechanical or electrical in- 
struments set forth in § 1390.32). 

Battery chargers (except motor generator 
sets). 

Belting, leather. 


Blocks and sheaves, tackle. 

Brushes, industrial power-driven. 

Bushings, porcelain, glass and steatite for 
electrical uses. 

Casters, except those subject to Appendix A 
of this regulation. 

Chain, chain fittings and assemblies (except 
jewelry chains subject to Maximum Price 
Regulation 188, cast manganese steel chain 
subject to Maximum Price Regulation 235, 
and power transmission chains covered by 
Appendix A of this regulation). 

Cutting tools, including the following illus- 

trative list: 
Augers, machine. 
Bits, machine. 
Blades, hacksaw—all types. 
Blades, power driven saw. 
Blades, machine, shear, etc. 
Broaches. 
Chasers, 
Chisels, machine. 
Counterbores. 
Countersinks, machine. 


F.R. 17184, 
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Cutting tools, ete —Continued. 

Cutters, machine. 

Dies, cutting and threadjpg. 

Drills, twist. 

Dressers, abrasive wheel (except diamond 

dressers) . 

Extractors. 

Files, rasps and burrs. 

Form tools. 

Hobs. 

Knives, machine. 

Knurling tools. 

Punches, machine. 

Reamers. 

Rules, creasing, cutting, perforating. 

Scraper blades, machine. 

Taps. 

Tips, tool, tungsten carbide, stellite, etc. 
Dies, jigs and fixtures (except when the die ts 

sold or a separate charge is made therefor 

in connection with the sale of the product 

in the production of which it is used and 

the maximum price established for the 

product includes the price for such die). 
Earth and rock anchors. 


Electrical wire, cable and cable accessories 


(except when subject to Revised Price 
Schedule No. 82, as amended) .* 

Electronic apparatus and parts (regardless of 
being referred to in Appendix A) for in- 
dustrial, commercial or government uses, 
including but not limited to radar and 
radio transmitting and receiving equip- 
ment, other than domestic receivers and 
other apparatus covered by Revised Price 
Schedules No. 83" and No. 84° Power 
Rectifiers are excluded from this classifi- 
cation, being classified under Appendix A. 

Fixed capacitors of the type and size used for 
military radio and radar equipment (these 
have an April 1, 1943 base date). 

Gaskets and packing, except automotive. 

Gears, pinions, sprockets and speed reducers 


specially designed for use in vehicles, air- 
craft or equipment used primarily for mili- 
tary purposes (except automotive gears, and 


automotive or tractor transmissions, trans- 
fer cases, power take-offs, differentials and 
axle assemblies) . 
Glass products, technical, scientific and in- 
dustrial: 
Electrical glassware: 
“Bulbs (incandescent, fluorescent, indica- 
~ tor, auto lamp, radio, television, X-ray, 
radar, power tube). 
Flares (glass base portion for lighting, 
~yadio, television, radar, power tube). 
Tubing (electrical, fluorescent) . 
Bushings. 
Insulators. 
Coil forms. 
Capacitors. 
Resistor tubes. 
Puse plugs. 


“Battery jars. 
Fresnels. 
Roundels. 
Front glasses. 
Lenses. 
Airplane running light. 
Obstruction light. 


Explosion resisting globe. 


Optical ware (color and light filters). 
Laboratory and pharmaceutical glassware: 
~ Chemical ware. 

Instrument tubing. 


“7 F.R. 1358, 2133, 7034, 8948; 8 F.R. 5810, 
10656, 17296; 9 FP.R. 2821, 2858, 3387. 

7 F.R. 1360, 2000, 2132, 2302, 3125, 3820, 
8948. 
7 F.R. 1362, 2000, 2132, 2169, 2303, 2512, 
2543, 3821, 6771, 7902, 8948; 8 F.R. 3703, 5632, 
15523. 


al 
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Prices for Specified Building Materials and Screw machine products (this shall not in- 


Glass products—Continued. 
Laboratory and pharmaceutical glassware— 
Continued. 
Laboratory apparatus tubing. 


Apparatus ware. 


Pharmaceutical ° ware. 
Industrial “glassware: 

Glass bulbs. 

Flat gauge glasses. 

Cylinders. - 

Gauge cup and oil cup glasses. 

Rods, tubing and piping. 


Meter and relay covers. _ 

Miscellaneous industrial glassware (that 

~ js to be further fabricated by others, 
or that is to be incorporated as a com- 


ponent part of an industrial product). 


Optical glass: 
Rough glass blanks for optical, ophthal- 
“mnie and scientific use. 


Governors, engine. 

Ground ‘steel stock for punches, dies, Jigs, 
fixtures, etc. 

Hand-operated tools, especially designed for 
manufacture, repair, or maintenance of 
aircraft, military vehicles or other predom- 
inantly military equipment. 

Insulators, porcelain, glass and steatite for 
electrical uses. 

Inter-communicating systems, electronic. 

Jacks and jack screws, manually operated. 

Machine and machine tool attachments and 

accessories (except when subject to 
Maximum Price Regulation 1 or Revised 
Price Schedule No. 67). The term ma- 
chine and machine tool attachments and 
accessories means all devices used with, 
but not an integral part of, machines or 
machine tools and includes the following 
illustrative list: 

Adapters. 

Arbors. 

Blocks, machine tool. 

Brakes, spindle. 

Centers, bench. 

Centers, lathe. 

Chucks, all types. 

Clamps. 

Collets. 

Cutter heads. 

Die heads. 

Die sets. 

Dogs, work driving. 

Edges, straight. 

Electric etchers and de-magnetizers. 

Fingers, feeding. 

Glasses, level. 

Grinders. 

Guides, adjustable. 

Heads, universal dividing. 

Holders, tool. 

Holders, work. 

Mandrels, all types. 

Plates, angle. 

Plates, bench. 

Plates, brick liner. 

Plates, face. 

Plates, lapping. 

Plates, surface. 

Plates, wearing. 

Posts, ‘tool. 

Saw accessories (sets, swages, guides, 
clamps, bracing tools). . 

Sockets. 

Stops, machine. 

Templates. 

Wheels, buffing and polishing (except as 
covered by Maximum Price Regulation 
No. 316)”. 

Manufacturers’ optical processing machinery, 
other than optical RX laboratory ma- 
chinery subject to Maximum Price Regula- 
tion No. 188 “—Manufacturers’ Maximum 


“8 F.R. 1741, 11385. 

*'7 F.R. 5872, 7967, 8943, 8948, 10155; 8 F.R. 
637, 1815, 1980, 3105, 3788, 3850, 4140, 4931, 
6759, 7107, 8751, 8754, 9836, 10433, 10906, 11037, 
12406, 12479, 12186, 12668, 14622, 14766, 12698, 
17415; 9 F.R. 1912, 2556, 3095. 


Consumers’ Goods Other Than Apparel. 

Marine equipment: 

Anchors (except those subject to Rev 
“Price Schedule 41 and Maximum 
Regulation 351). 

Boat hooks without handles. 

Buoys, pontoons and rafts, metallic. 

Capstans. 

Chocks. 

Cleats. 

Controls, bulkhead and throttle. 

Deck and man-hole plates, machined. 

Fog horns and whistles, manually operated. 

Gooseneck and boom bands. 

Lights, oil. 

Marlin spikes and belaying pins, metal. 

Mooring and riding bitts. 

Port lights. 

Pumps, marine, manually operated. 

Reels, hawser, manualiy operated. 

Rope guides and leaders. 

Rowlocks. 

Shackles. 

Snaps. 

Sockets. 

Steering apparatus, manually operated. 

Ventilators. 

Metal hose and tubing, flexible (except as 
covered by Maximum Price Regulation No. 
149—Mechanical Rubber Goods). . 

Military searchlights, completely assembled. 

Molds and patterns (except when the mold or 
pattern is sold or a separate charge is made 
therefor in connection with the sale of the 
product in production of which it is used 
and the maximum price established for the 
product includes the price for such mold 
or pattern). 

Neon indicator attachments. 

New automotive trucks, motorcycles, house 
and truck trailers, and busses, originally 


' designed for use as private or commercial 


motor vehicles, which are manufactured on 
or after August ’2, 1943, when sold by any 
person. The foregoing does not include au- 
tomotive trucks, motorcycles, trailers and 
busses specially designed for use as mili- 


tary vehicles, nor does it include cars and 


trucks covered by paragraph (g) of Appen- 


dix A as “Material Handling Equipment”, 


Open tanks and vessels (metal) except field 
erected tanks or vessels; domestic fuel oil 
storage tanks; products commonly known 
as plumbing fixtures, such as flush tanks 
and laundry trays; products commonly 
known as pans and cans, such as pails, 
buckets, non-returnable shipping contain- 
ers, refuse receptacles, drip receivers, and 
waste receivers). 

Pipe and tube tools, manually operated, in- 
cluding beading, belling, bending, cleaning, 
cutting, expanding and flaring, and 
wrenches for operating. 

Pole line hardware and line construction 
specialties. 

Power cylinders, hydraulic, pneumatic, and 
hydro-pneumatic. 

Pressure tanks (metal) (except field erected 
tanks; high pressure cylinders not over 
1,000 lbs. water capacity for shipping or 
storing liquids or gases at pressures up to 
8,000 lbs. per square inch; range boilers or 
expansion tanks not over 192 gal. capacity; 
made of metal not over 12 BWG gauge). 

Public address apparatus. 

Replacement units and assemblies for me- 
chanical refrigerators having a refrigerated 
volume of 16 cubic feet or less. 

Rope fittings, mapila and wire. 


clude bolts, nuts, screws, and rivets, as de- 
fined in Maximum Price Regulation No. 
147.° The sales of these are subject to 
Maximum Price Regulation No. 147 or the 
General Maximum Price Regulation, de- 
pending upon the type of seller). 

Sharpening and filing equipment. 

Siren blowers. 

Special gages manufactured pursuant to the 
customer’s drawings (including special 
purpose plug, ring, snap, height, length, and 
location gages, but not general purpose 
graduated or adjustable gages). 

Specially designed tools (except those subject 
to Appendix A of this regulation). 

Springs (except springs subject to Appendix 
A of this regulation, and furniture and 
bed springs subject to Maximum Price Reg- 
ulation No. 188, Maximum Price Regulation 
No. 213,% and Maximum Price Regulation 
No. 380) # 

Stampings, metal (except forgings, non- 
ferrous mill products, wire goods, steel mill 
products, or any product for which the 
manufacturer has issued a catalog or price 
list). The term “metal stampings” means 
stamped or pressed metal products which 
are mechanically processed by the use of 
dies and upon which further processing 
or finishing operations may or may not have 

been performed, when sold unassembled. 

A metal _ Stamping may consist of two or 


more pieces which have been permanentiy 
joined by methods such as brazing, welding, 
soldering or riveting. 

Steam cleaning equipment, degreasing equip- 
ment, and parts washing and cleaning 
equipment. 

Testing sets for electronic equipment. 

Tools, manually operated, for the cutting, 
forming, and punching of metals. 

Turnbuckles. 

Vises, all types; vise mounts, stands and 
supports. 

Wheels (except those specially designed for 
military use and those subject to Appendix 
A of this regulation, Revised Price Schedule 
No. 6, Maximum Price Regulation No. 246, 
and Maximum Price Régulation No. 452**). 

Winches and windlasses, manually operated. 

X-ray apparatus. 

X-ray and electro-therapeutic apparatus and 
supplies. 


[Paragraph (c) amended by Am. 1, 7 FR. 
5665, effective 7-22-42; Am. 3, 7 F.R. 6425, 
effective 8-19-42; Am. 12, 7 F.R. 6973, effec- 
tive 9-842; Am. 15, 7 F.R. 7010, effective 
'9-9-42; Am. 16, 7 F.R. 7246, effective 9- 
29-42; Am. 24, 7 F.R. 7907, effective 10-8—42; 
Am. 54, 7 F.R. 9729, effective 11-25-42; Am. 
69, 8 F.R. 2270, effective 2-25-43; Am. 77, 
8 F.R. 4515, effective 4-12-43; Am. 85, 8 F.R. 
6614, effective 5-24-43; Am. 96, 8 F.R. 10662, 
effective 8-12-43; Am. 97, 8 F.R. 10988, effec- 
tive 8-5-43; Am. 101, 8 F.R. 14617, effective 
11-1-43; Am. 102, 8 F.R. 14619, effective 
11-1-43; Am. 106, 8 F.R. 16132, effective 
12-1-43; Am. 107, 9 F.R. 1528, effective 
2-11-44; Am. 110, 9 F.R. 2791, effective 
3-18-44 and Am. 116, effective 5-844] 


(d) Any part or subassembly of any 
item mentioned in this section, exclud- 
ing any part or subassembly which is 
itself covered in Appendix A or which is 
mentioned in Appendix C. 


[Paragraph (d) added by Am. 25, 7 F.R. 7912, 
effective 10-9-42] 


197 F.R. 3803; 8 F.R. 8361, 12476. 
» 2d Revision: 8 F.R. 12°70. 

%8 F.R, 5929, 7114, 13712. 

28 F.R. 17184. 

F.R. 3330. 


$1390.34 Appendix C: Illustrative list 
of products not covered by Maximum 
Price Regulation No. 136, as amended. 


(Note: Maximum prices for the following 
products are established by the General Max- 
imum Price Regulation or by other price 
schedules, regulations, or Orders issued by the 
Office of Price Administration) 


Abrasive wheels. 

Aircraft gasoline and diesel engines. 

Bolts, nuts, screws, and rivets (as defined in 
Maximum Price Regulation No. 147). 

Carpenter’s tools. 

Castings, ferrous and non-ferrous, as sold by 
the foundry, whether rough or machined. 

Christmas tree lighting sets. 

Dairy farm equipment. 

Diamond dies. 

Domestic electrical appliances (except fans 
and blowers). 

Domestic furnaces. 

Domestic laundry, dry-cleaning, and clothes 
pressing machinery. 

Domestic radios and phonographs. 

Domestic stokers. 

Drill pipe, casing and tubing. 

Dry batteries. 

Electrical control devices used for domestic 
installations. 

Farm pumps. 

Flashlights. 

Frames, bolsters, couplers, and yokes (the 
maximum prices of which are established 
by Revised Price Schedule No. 41—Steel 
Castings. 

[Item revoked by Am. 116, effective 5-8-44] 

Hand tools, except those listed in Appen- 
dices A and B. 

Hand-operated 


pumps). 

Household machines. 

Incandescent and fluorescent bulbs and tubes. 

Instrument jewel bearings. 

Iron and steel products (as defined in Revised 
Price Schedule No. 6.* 

Manual valves. 

Mechanical rubber goods (the maximum 
prices of which are established by Maxi- 
mum Price Regulation No. 149”). 

Non-ferrous bearings and bushings. 

Non-ferrous forgings. 

Office machines. 

Parts and subassemblies sold for use in farm 
equipment as defined in § 1361.9 (a) (3) 
of Maximum Price Regulation No. 133— 
Retail Prices for Farm Equipment. 

Photographic equipment. 

Portable, pedestal, and ceiling household and 
office fans. 

Portable lamps. 

Radio receiving set and phonograph parts not 
primarily designed for commercial, police, 
or military use, or for use in the Navy or 
Merchant Marine (See Revised Price Sched- 
ule No. 84—Radio Receiver and*Phonograph 
Parts). 

Reducing bushings. 

{Item revoked by Am. 116, effective 5-8~—44] 

Rubber belts and belting. 

Surgical, optical, and dental instruments. 

Washers. 

Watches and clocks (except industrial clock- 
work systems used in connection with 
mechanical instruments.) 


{$ 1890.34 amended by Am. 1, 7 F.R. 5665, 
effective 7-22-42; Am. 15, 7 F.R. 7010, effec- 
tive, 9-9-42: Am. 25, 7 F.R. 7912, effective 
10-9-42; Am. 66, 8 F.R. 134, effective 1-18-43; 
Am. 75, 8 F.R. 4331, effective 48-43; Am. 
84, 8 F.R. 6359, effective 5-19-43; Am. 95, 
8 F.R. 9520, effective 7-23-43; Am. 102, 8 
F.R. 14619, effective 11-1-43; Am. 107, 9 F.R. 
1523, effective 2-11-44 and Am. 116, effective 
5-8-44] 


$1390.35 Appendix D: Table of depre- 
ciation rates. 


48 F.R. 12992, 13846; 9 F.R. 678, 2556, 3458. 
*7 F.R. 1215, 2132, 2153, 2299, 2997, 3115, 

3941, 4780, 7240, 8948; 8 F.R. 6042, 6440, 7257, 
**8 F.R. 10813, 13172, 15255; 9 F.R. 396, 


pumps (except marine 
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[NotEe: The items listed in this table are 
not fully described. Their scope is to be as- 
certained from Appendix A and Appendix B. 
Items listed in this table are listed in the 
same order as they appear in Appendix A 
and Appendix B. The maximum price of 
items not listed in this table may not be 
ascertained by the depreciation method. ] 


Items in Appendiz A 


Depreciation 
Machine or part rate per annum 
(a) Prime movers, etc.: (percent) 


Diesel engines (up to 400 RPM)--.. 7% 
Diesel engines (above 400 RPM) ---- 10 
Gas engines and gas generators___.. 10 


Gasoline and kerosene engines_-_--_- 10 
Hydraulic turbines and hydraulic 
turbine governors.......-........ 5 
Steam engines and steam turbines_. 5 
(b) Industrial and marine power appa- 
ratus: 
Boilers (industrial), Up to50H.P.. 17% 
Boilers (industrial), Over 50 H. P._.. 5 
Soot blowers and cleaners_.....---- 10 
10 
(c) Processing machinery and equip- 
ment: 
Cement making 5 
Ceramics machinery............... 
Chemical process 7% 
Cotton ‘ginning 5 
Die casting 
Electroplating and hot dip metal 
coating equipment ~_............ 5 


Floor surfacing and floor mainte- 
nance machinery (industrial)_... +10 


Food and beverage machinery___--_-. 6 
Foundry 5 
Glass making 1% 
Hat making 5 
Industrial sewing 6 
Laundry, dry cleaning, and clothes 
pressing 6 
Leather working 7% 
Packaging, wrapping, filling, and la- 
beling 6 
Painting and varnish making ma- 
Petroleum refining 5 
Pharmaceutical 5 
Plastics molding and fabricating ma- 
Printing and publishing machinery_ 9 
Pulp, paper and paper products ma- 
Rod and wire working machinery___ 5 
Rolling mill machinery__.___.______ 5 
Rubber and allied products machin- 
Shoe manufacturing and repairing 
Spring winding and forming machin- 
Textile preparatory and finishing 
Tobacco working 1% 
Lumber manufacturing and wood- 
working 


[Paragraph (c) amended by Am. 94, 8 F.R. 
9139, effective 7-8-43] 


(d) Construction and mining machin- 
ery, etc.: 
Asphalt mixing plants_____.___ 20 
Backfillers, powered én 20 
10 
20 


Brooms, road, 
Buckets, concrete, clamshell, orange 

peel, cableway, dragline, elevator, 


ete... 20 
Bulldozers_ 10 
Clamps, column. 20 
Concrete 20 
Concrete finishers, 15 


Concrete finishers, road_............ 10 
Concrete or st&& 
tiona 20 


Concrete 10 
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Items in Appendix A—Con. 
Depreciation 
rate per annum 
Machine or part (percent) 
(ad) Construction and mining ma- 
ery, etc—Continued. 
Concrete 20 
Concrete spreaders, 10 
20 
15 
10 
5 
20 
Crawler and non-agricultural trace 
20 
20 
Dredgers, clamshell_............... 10 
10 
Dredgers, hydraulic_............... 5 
Drilling machinery, blast hole or 
15 
Drilling machinery, auger___.----. 15 
Drilling machinery, 15 
Drilling machinery, 30 
Drilling machinery, pneumatic per- 
Excavators, 15 
Excavators, trencher............... 25 
Graders, blade 15 
Graders, motor patrol___...-------- 20 
Heaters, stone, sand, bitumen, con- 
Hoists, pneumatic, gas, diesel, steam, 
20 
Loaders, belt or bucket............ 15 
Mining machinery 
CU 10 
10 
Coal cutting 10 
Convertors, 10 
Flotation machines.............. 10 
10 
10 
10 
10 
30 
10 
10 
5 
Tables, concentrating_.......---. 10 
5 
Oil well equipment: 
Blowout 30 
20 
20 
15 
30 
20 
15 
10 
Hydraulic pumping systems_-._-.. 25 
15 
Oil treating 20 
25 
30 
20 
20 
10 
POWER. 10 
20 
Rotary fishing 20 
15 
20 
Submersible elec. 25 
Sucker 35 


Tanks (shop assembled).....--.. 15 
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Items in Appendix A—Con. 
Depreciation 
rate per annum 
Machine or part (percent) 


(ad) Construction and mining ma- 
_ery, etc.—Continued. 
Oil well equipment—Continued. 


80 
Water treating 20 
Well servicing 20 
Pile drivers, steam hammers.._.-.--. 5 
10 
Portable power driven tools.......-. 25 
Pneumatic tools; drills, jack ham- 
mers, rivet hammers, tampers, 
chippers, paving breakers_...---- 30 
Rollers, powered road_.........---. 10 
Rollers, sheepsfoot tamping....---. 10 
Scrapers, carry type_ 15 
Shovels, powered. 15 
Spreaders, 20 
80 


(e) Electrical equipment (all items) .. 5 
(f) Railroad equipment (all items) -. 5 


(g) Auxiliary equipment: 


Air conditioning 5 
Dust collecting 10 
Heat exchange equipment____.._-.. 7 


Lubricating systems and devices__--. 10 
Metal marking and numbering ma- 


Material handling equipment 8 
Open tanks and vessels ery 3 
Refrigerating equipment 5 
Water softening and purifying equip- 

10 

(h) Miscellaneous: 
Elevators__._. 5 
Conveyors 8 
Fans and blowers sesetitthdalinlinciniaitees 10 
Gas welding and cutting equip- 

10 
Gyroscopes 10 


Industrial power operated devices for 
applying protective coatings, etc.. 20 
Mechanical instruments for meas- 
uring, testing, recording or indicat- 
ing and precision instruments_... 1214 
Portable heating, melting, burning 


and thawing equipment ~.-_-.--. 10 
Pumps and 6 
Scientific and laboratory instru- 

8 


Surveying and drafting instruments. 8 


Engineering reproduction equip- 

10 
10 


Items in Appendix B 
Automotive parts, subassemblies and 


Automotive testing and maintenance 

10 
Chucks, mandrels, collets and machine- 

10 
Earth and rock anchors...-...-..----. 5 
Electrical wire, cable and cable acces- 

Governors,-engine__- 10 


Hand operated tools, specially designed 

for manufacture, repair, or mainte- 

nance of aircraft, military vehicles, 

10 
Neon indicator 10 
Pole line hardware and line construce 

tion specialties 6 
Power cylinders__- 5 
Sharpening and filing equipment..-.. 10 
Siren blowers....... 5 


[§ 1390.85 added by Am. 76, 8 F.R. 4476, 
effective 4-10-48, and amended by Am. 106, 
8 FR. 16132, effective 12-1-48. Former 
§ 1390.35 added by Am. 2, 7 F.R. 5908, ef- 
ective 7-30-42 and revoked-by Am. 60, 7 

.R. 10109, effective 12-8-42] 


§ 1390.36 Appendiz E: Form for ap- 
plication for adjustment—(a) Form for 
application for adjustment of maximum 
prices of machines and parts—(1) Form. 
Form OPA 694:178a 

Form Approved 
Budget Bureau No. 08-R388 


UNITED STATES OF AMERICA 


OFFICE ©F PRICE ADMINISTRATION 
Washington, D. C. 


Application for Adjustment of Maximum 
Prices for Machines and Parts Under Max- 
imum Price Regulation No. 136, as 


Amended 
(Street) (city) (State) 


The following facts are furnished to the 
Office of Price Administration in support of 
this Application: 


SCHEDULE A 


1. General description of the company’s 
business. 

2. Designate and describe product(s) for 
which price increase is requested. 

3. Present the following information for 
each product listed in Item 2 above. 

Note: If more than one product is being 
reported, present the required information 
on another sheet. 

(a) Dollar volume of unfilled orders, 

(b) Unit volume of unfilled orders. (In- 
dicate unit used), 

(c) Degree of completion of production on 


unfilled orders, ._---- %. 

(d) Anticipated dollar volume of new 
orders for the next: 3 months, $_-..-... ; 6 
months, $.----- ; 12 months, $_-.---. 


4. Present evidence that the company is 
an essential supplier of an essential machine 
or part. 

Norte: If more than one product is being 
reported, present the required information 
on another sheet. 

(a) For each product designated in Item 2 
above, fill in the following if you have entered 
into, or propose to enter into, a war contract 
or subcontract for the sale of that product. 

(1) Indentification of contract --.....-- 

(2) Name of purchaser 

(3) Address of purchaser 

(Street) (City) (State) 

(b) Present any other information which 
demonstrates that the seller is an essential 
supplier of an essential machine or part. 

(Note: The terms “war contract,” “sub- 
contract”, “essential supplier”, and “essen- 
tial machine or part” are defined in the ad- 
justment provision under which this report 
is filed (§ 1390.25a of Maximum Price Regu- 
lation No. 136, as Amended) .) 

5. Are similar machines or parts sold by 
competitors in your region? -~----------. 

(Yes or No) 
If yes, give names and addresses of com- 
petitors, and their prices for such machines 
or parts. 


SCHEDULE B 


Important. If you have submitted any of 
the following information on Office of Price 
Administration Financial Report Forms A 
and B for certain periods or have furnished 
same on a previous application for adjust- 
ment of a maximum price, you may omit 
those periods in your present report. In the 
case of a subsidiary wholly owned by a parent 
corporation consolidated financial state- 


ments as well as financial statements for the 
subsidiary should be submitted, 
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ScHEDULE B—Continued 


1. Submit balance sheets and profit and 
loss statements for the years 1941 and 1942, 
and for the most recent accounting period 
in 19438. 

(NoTE: Each profit and loss statement must 
contain a detailed breakdown of cost of 
goods sold, administrative expense, selling 
expenses, the total amount of officers’ salaries 
and bonuses and the number of officers.) 

2. Financial data 1936 1940. 

(Note: The filing of the financial data 
designated in this item is optional. Should 
the applicant prefer, this information will be 
obtained by the Office of Price Administra- 
tion directly from the Bureau of Internal 
Revenue.) 

Either submit balance sheets and profit 
and loss statements for the years 1936-1940, 
or fill in the following condensed table. 


1936 1937) 1938 1939 


Cost of goods sold_....... 
Administrative expense. 
Selling expenses. .............-.. 
Other income less other expenses. Sods 
Net profit before income taxes.._|....|....|....].-.-].... 
current) at end of 


3. As the salaries and wages of all your 
employees in compliance with the maximum 
established by the Office for Economic Stabil- 


(Yes or No) 
If no, state exceptions. 


SCHEDULE C 
UNIT PRICE AND COST INFORMATION 


Designation of Product: .........:.-..... 

Note: If more than one product is in- 
volved, prepare and file separate reports on 
this schedule for each product that you con- 
sider necessary to convey an adequate under- 
standing of the situation which gave rise to 
this application. 

1. Price data. 

(a) Net realized price: 


Re- 
quested 
194— price | "price 


Ceiling 


4. Net realized price at 
maximum discount 


(b) Analysis of sales of the above desig- 
nated. product: Sales for 


(Month and Day) 


Percentage D 
ollar 
value o! 
mission or 
discounts 
subject to commission 
Sales subject to commission oa 
Sales not subject to commis-| 
Sales subject to discount of_(1) |.........- 
Sales subject to discount of. (2) 
Sales subject to discount of. (3) |.......-.- 
SaJes subject to discount of. (4) , 
Sales subject to discount of. (5) 
Sales not subject to discount_. 
Total sales of above des- 


| 
| 


product only: 
mon 
1940| 1941 | 1942 ending... 
unit volume of 
Total 


(d) Is the price currently charged for the 
product the same as the maximum price fled 
With 

(Yes or No) 

(If answer is “No”, state date when in- 

creased price was first charged.) Date: 
(Month) 

(e) Indicate whether the current maxi- 
mum price is a list or established price ( ) 
or a formula price ( ) (Check one). Price 

(Month) 

(f) State on a separate sheet the reasons 

for the need of the requested price increase, 


2. Unit Cost Data: 


Ceiling Costs Current 
October 
—194..| 


a) Direct material...... 

) Direct labor......... 
(c) Factory overhead... 
(d) Selling expense (do 


not include dis- 

counts and com- 

missions under 

Price Data above). 

(e) Administrative ex- 


pen. 
() Freight out, if any_- 


(j) What method is used in allocating fac- 
tory overhead? 

1. Standard Actual []; Other 
(Check one). 

2. Direct labor cost ; Director labor 
hours Machine hours }; Other 

(Explain separately if “other” or combina- 
tion.) 


$3: 
County of.......... 
(Title) 
The 


being first duly sworn according to law, on 
oath deposes and says: 


That he is the person whose hame appears 
subscribed to the above Application for Ad- 
justment; and that he has read the same and 
knows to his own knowledge that the facts 
contained therein are true and correct. 


(Signature) 
Subscribed and sworn to before me this 
(Officer administering oath) 
(2) Instructions for the form: 


INSTRUCTIONS FOR THE USE OF ADJUSTMENT 
APPLICATION FORM FOR MACHINES AND PARTS 


In preparing this application, please con- 
sider that the form is intended to cover a 
wide variety of products. Therefore, you will 
find that some of the questions do not apply 
to your product. Moreover, you may find that 


some point that is important in your case is 


(c) Total sales for the above designated 
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not covered in the form. Adapt the form if 
this can be done or state the information on 
a separate sheet if that will be clearer. If any 
difficulty is experienced in completing this 
form it may be taken to the nearest OPA 
district accountant who will give his assist- 
ance in its preparation. 

Schedule C entitled “Unit Price and Cost 
Information” is subject to the following 
explanation: 

1. Price Data: (a) 1. (List) (Gross) Price: 
Please indicate whether the price is a list 
price or a gross price by crossing out the 
term that does not apply. 

(a) 2. Dealers’ Commissions: Where all 
dealers receive the same commission, use the 
full commission rate even if some sales are 
not subject to any commission. If several 
different rates affect the machine covered by 
the application, use the rate that applies to 
the largest amount of sales. 

(a) 3. Trade Discounts: Deduct trade dis- 
counts at the average rate of discounts pre- 
vailing in your company for the product cov- 
ered by the application. 

(b) Use a sufficient number of months 
prior to the date of the application to give 
an adequate understanding of the situation. 
Name the period in the allotted space and 
fill in commission rates or discounts. 

2. Unit Cost Data: In presenting unit cost 
data be sure to include only actual cost. 

Material cost must represent actual cost. 
State separately any charges added to costs 
of materials. In the case of a seller other 
than a manufacturer direct material means 
the price at which the seller purchased the 
machine or part. 

Where standard costs are used, adjust costs 
for over- or under-absorption during the pe- 
riod to which the costs apply. 

The cost data for the ceiling date may be 
recomputed if the machine or part covered 
by the application was not manufactured on 
or about that date. In the recomputation 
apply the wage rates prevailing in your plant 
on the ceiling date and material cost of the 
same date. 

Under items (f), (g) and (h) include only 
costs borne by the seller and not billed sepa- 
rately to the buyer. 
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[Paragraph (a) amended by Am. 92, 8 FR. 
8544, effective 6-25-43] 


(b) Form for application for adijust- 
ment of maximum prices of machinery 
services. 

Form OPA 694:178b 


UNITED STATES OF AMERICA 
Orrice oF Pricz— ADMINISTRATION 
WASHINGTON, D. C. 


APPLICATION FOR ADJUSTMENT OF MAXIMUM 
PRICES FOR MACHINERY SERVICES UNDER MAX- 
IMUM PRICE REGULATION NO. 136, AS AMENDED 

Company Name 

Address 

(Street) (City) (State) 

The following facts are furnished to the 
Office of Price Administration in support 
of this Application: 

1. General description of company’s busi- 
ness. 

2. Type of machinery service for which 
price increase is requested. 

3. Describe war or civilian need of the 
service. 

4: State, on a separate sheet, the reasons 
for the requested price increase. 

5. State the names and addresses of com- 
petitors in your region rendering the same 
machinery services and state the rates 
charged by each. 

6. State whether you sell any new or used 
machinery, and if you do, state what it is. 

7. If you sell machinery, state whether 
you perform any machinery services in con- 
nection with such sales, and if you do, de- 
scribe the services and your method of 
charging for the same. 

8. File the following information for the 
service described in Item 2 above. 


(a) Price March 31, = 
Present price 
Requested price ............. 

per 


(b) 
Year ended Year ........ 
Toe res of service units performed including those not 
9. Costs per service 
eiling date | Current Gate Basis of alloca- 
194 below) 
Average hourly wage rate, exclusive of overtime, for direet labor 
Average number of hours worked per man per week (Direct 


Important. If you have submitted any of 
the following information on Office of Price 
Administration Financial Report Forms A 
and B for certain periods or have reported 
the same on a previous application for ad- 
justment of a maximum price, you may omit 
those periods in your present report. In the 
case of a subsidiary wholly owned by a parent 
corporation, the financial data should be sub- 
mitted for the parent corporation. 

10. Submit balance sheets and profit and 
loss statements for the years 1941 and 1942, 


and the most recent accounting period in 
1943. 


(Note: Each profit and loss statement must 
contain a detailed breakdown of cost of goods 
sold, administrative expenses, selling ex- 
penses and officers’ salaries, including the 
number of officers.) 


11. Financial data, 1936-1940 


(Note: The filing of the financial data des- 
ignated in this item is optional. Should the 
applicant prefer, this information will be 


(b) Other expense, spec- 
(i) Total cost per 
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obtained by the Office of Price Administration 
directly from the Bureau of Internal Rev- 
enue.) ~ 

Either submit balance sheets and profit and 
loss statements for the years 1936-1940, or 
fill in the following condensed table. 


1936 | 1937} 1938} 1939/ 1940 


Administrative expenses. 
Other income less other ex- 
Net profit before income 
Debt (except current) at 
Net worth at end of year...|.....|....-]-----]-----]..... 


Tota) assets..... 


12. Are the salaries and wages of all your 
employees in compliance with the maximum 
‘established by the Office for Economic Stabil- 


ization? ...-----..--. If “No” state excep- 
es or No 
Applicant 
By... 
AFFIDAVIT 


STATE OF 
County of 38: 

The undersigned 
being first duly sworn according to law, on 
oath deposes and says: 

That he is the person whose name appears 
subscribed to the above Application for Ad- 
justment, and that he had read the same 
and knows to his own knowledge that the 
facts contained therein are true and correct. 


ature 
Subscribed and sworn to before me this 


Officer Administering Oath 


[§ 1890.36 added by Am. 78, 8 F.R. 4516, effec- 
tive 4-10-43] 


$1390.37 Appendix F: Used equipment and machinery inventory and sales 


report—(a) Form. 


Form OPA 2:10:P! Rev. 
WPB-257/ 


Form Approved 
Budget 
No. 12-R1014- 
UNITED STATES OF AMERICA 
Office of Price Administration 

War Production Board 


Used Equipment and Machinery Inventory and Sales 
Report 


ReaD CAREFULLY INSTRUCTIONS ON REVERSE SIDE 


If this pent is in response to a “‘Want Call,”’ give 


Is THis REPORT SUBMITTED BY A DEALER 
YEs O no 


1, Kind of machinery or equipment 


2. Manufacturer 


8. Mfr’s Mode! or 
Style No. 


O Rebuilt and guaranteed 


(State as per instructions) 


14. Offering = Dollars 


a. Rebuilt and guaranteed 
b. Other condition 


Failure on the part of the OPA to object to an offer- 
ing price does not imply its approval of such pride. 


15. Indicate approximate time required to deliver this machine rebuilt and guaranteed: 
O 1l0daysorless 30days 0 90days © Over 90 days 


“16. Maximum price of equivalent néw machine (Identify by manufacturer's name and model or style numbér) 


By 


~ Name of Reporting Company 


Signature of Authorized Official Title 


(b) Instructions for filling out inven- 
tory and sales report form. 


(1) Who must file. Every person e1 
in the business of selling second-hand a 


chines or parts, either on his own behalf or 
on behalf of another, is required to report 
on this form additions to stock and offering 
and selling prices of the second-hand ma- 


chines and parts listed on the attached 
sheet. For example, these reports must be 
filed by agents, auctioneers, brokers and 
dealers, and machinery manufacturers who 
sell second-hand machines and parts. These 
reports must cover all second-hand machines 
and parts listed on the attached sheet. 

Dealers, brokers, agents and manufacturers 
are also requested, though not required, to 
report specific items or classes of items, 
known to be available though not owned 
by them, in response to “Want Calls” sent 
out by the the War Production Board for 
urgently needed items. 

Persons not required to file, who desire aid 
in disposing of used equipment and machin- 
ery, may report such items on this form. 

(2) Method of filing. Four copies are to 
be made of the inventory report. Three of 
these copies must be filed with the District 
Office of the War Production Board which is 
located in the district in which the person's 
Place of business is located. These copies 
must be filed within five days after the ac- 
quisition of the machine or part. Inventory 
is reported by filling in items 1 to 16, inclu- 
sive, of the form. The remaining copy of 
the inventory report must be completed by 
the person required to file when the item 
is sold or otherwise disposed of. Within five 
days of the sale or other disposition of the 
item, this completed form must also be filed 
by the person required to file with the Dis- 
trict Office of the War Production Board 
which is located in the district in which the 
seller’s place of business is located. This 
filing constitutes the sales report. Only one 
piece of equipment may be reported on a 
single form, except in the case of identical 
items. These reports are forwarded to the 
Office of Price Administration by the War 
Production Board. Complete and accurate 
records of the information contained in the 
reports must be kept by the person filing 
for so long as the Emergency Price Control 
Act of 1942, as amended, remains in effect. 

(3) Item 7. Under “Equipment Identifica- 
tion No.” the person filing the report is to 
show his stock inventory number for easy 
reference to any particular piece of equip- 
ment or machinery. If there is no stock 
inventory number, this item does not have 
to be filled in. 

(4) Item 8. Give full details on type of 
equipment or machine and work for which 
it is adapted. 

(5) Item 13. Give present condition of 
machine in detail. The term “rebuilt and 
guaranteed” is defined in the regulation 
which covers the machine or part. Under 
“Other” describe by terms defined as follows: 

“Unused” means a machine or part which 
has been transferred for use but which has 
never been used. Such a machine or part 
may be priced as new. 

“Serviceable” means that the machine or 
part is ready for service requiring no mainte- 
nance work or repairs before installing. 

“Repairable” means that the machine or 

rt can be made ready for service by normal 
maintenance or minor repairs. 

“Poor” means that the machine or part 
requires major repairs or complete rébuild- 
ing before it would be ready for service. 

Machines and parts which can not qualify 
as “rebuilt and guaranteed” under the ap- 

icable regulation are priced as ‘As ma- 

inés or parts. 


| 
OF REPORTING-COMPANY 
Mfr's Serial No. Y@ar Built Capacity 7. Equipment Tdentifica- 
tion No. 
“Description (including type of work for which machine isnow adapted) 
Powered by: O None Electricity Steam © Gas © Gasoline O Diesel O Air Other 
O Clutch O Other 
Electrical equipment (Specify manufacturerandndme H-P VOLTAGE PHASE 
plate rating) 
WHEN Macaine Is SOLD, COMPLETE AND SIGN BELOW 
Bold to (Name and address) Price Date of Sale Previously reported as inventory? Yes No 
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LisT OF MACHINES AND PARTS FOR WHICH USED 
EQUIPMENT AND MACHINERY INVENTORY AND 
SaLes Reports Must Bs Firep—Continued 
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List oF MACHINES AND PARTS FOR WHICH USED 
EQUIPMENT AND MACHINERY INVENTORY AND 
SaLEs REPorRTs Must Be 


(6) Item 15. If it is necessary to rebuild 
the machine or part, check approximate time 
required after receipt of order. 


(7) Item 17. If the machine or pat is not ‘ 
sold but “other disposition” is made, sta Regulation to Regulation to 
in item 17 what the disposition was. which subject, which subject, 

or appendix of or appendix of 
List OF MACHINES AND ParTS FOR WHICH USED MPR 136 in MPR 136 in 
EQUIPMENT AND MACHINERY INVENTORY AND which listed which listed 
Sates Reports Must BE FILED Machine or part—Con. and base date or and date 
Car and locomotive parts Appendix A— tting tools, inclu Appendix B— 
ond speclaltion 1, the following illus- March 31, 
en cluding—Continued. 1941. trative list—Con. 1942. 
or appendiz of Sides, roofs, ends, run- Extractors. . 
MPR 136 in ning boards, brake Piles, rasps and burrs. 
which listed steps Form tools. 
Machine or part: and base date Spring, rigging, snub- Hobs. 

Air-conditioning equip- Appendix A— bers, shock absorbers. Knives, machine. 

. . ain control a a- 
Asphalt mixing plants.... Appendix A— tus. 7“ Punches, machine. 
October 1, Trucks, complete. Reamers. 
1941. Underframes. Rules, cr easing, cut- 

Automotive testing and Appendix B— * Wheels, cast iron and ting, perforating. 

maintenance equip- March 31, spun steel. Scraper blades, ma- 

ment, mechanical 1942. Cement-making machin- Appendix A— chine. 

and electrical (except ery. October 1, Taps. 

portable tools or ma- 1941. 

chine or hand tools). Ceramics machinery_..... Appendix A— 

Battery chargers (except Appendix B— October 1, 4 

motor generator sets). March 31, 1941. Die-casting machinery_... Appendix A— 

1942. Chemical processing ma- Appendix A— October 1, 

Boilers, industrial and Appendix A— chinery. October 1, 1941. 

marine. October 1, 1941. Diesel engines (except Appendix A— 
1941. Appendix A— aircraft Diesel en- October 1, 

Capacitors (except fixed Appendix A— October 1,. gines). 1941. 

capacitors of the type October 3, 1941. Distribution boards, elec- Appendix A— 

and sizes used for mili- 1941, F Coal preparation equip- Appendix A— trical. October 1, 

tary road and radar ment. October 1, . 1941. 

equipment). 1941. Dredging machinery___._. — 

Car and locomotive parts Appendix A— Concrete mixing, placing Appendix A— sie — * 1 

and specialties, in- i i, and finishing equip- October 1, 1941. . 
cluding: ; ment. 1941. Dust collecting equip- Appendix A— 

Bearings, truck side. Condensers, synchronous... Appendix A— ppe 

Boilers, fireboxes, front yn ment, industrial. i, 
ends, and cabs fit- 1941. ; 
tings, fixtures, devices Control equipment, in- Appendix A— A— 
or appliances mount- dustrial (except control October 1, él aa” teak ‘an ctober 1, 
ed thereon. devices for domestic 1941. bee sae , cluding 1941. 

preparatory and fin- 

Brakes and brake gear. installations) . ‘ ishing equipment used 

tachments. : ctober 1, 

Devices and appliances costing proc- 
mounted on locomo- Core drilli machinery_. Appendix 
tives for treatment, Oc tober 1, Elevators and conveyors... Appendix A— 
distribution and con- 1941. October l, 
trol of water, fuel, Cotton-ginning machin- Appendix A— 1941. 
steam, sand and elec- ery. October 1, Fans and blowers (except Appendix A— 
tricity. 1941. pedestal, portable and Qctober 1, 

Doors and fixtures (ex- Cranes (overhead, craw- Appendix A— ceiling household and 1941. 
cept those subject to ler and _ locomotive) October 1, office fans). 

Revised Price Sched- hoists and derricks. 1941. Floor surfacing and floor Appendix A— 
ule No, 40—Builders’ Crawler and non-agricul- Appendix A— maintenance machin- October 1, 
Hardware and Insect tural tractors. October 1, ery, industrial. 1941. 

Screen Cloth). 1941. Food and bevessae me 

Draft gears, buffers, Cutting tools, including Appendix B— chinery, including bak- — oe 
and attachments. the following illus- March 81, ing, canning, bottling, 1941. ? 

Driving, foundation trative list: 1942, confectionery, brewing 
and running gear. Augers, machine. grain - milling neat 

Heating, lighting, ven- Bits, machine. packing, ed ible oil 
tilating and air con- Blades, hacksaw — all 8 ’ 
ditioning equipment. types. sugar and dairy ma- 

Journal boxes, assem- ' Blades, power driven chinery and equipment 
bled. saw. (except dairy farm 

Lubricating devices. Blades, machine, shear, equipment). 

Miscellaneous fittings, etc. Foundry machinery, in- Appendix A— 
fixtures, specialties, Broaches. cluding ladles not over October 1, 
devices or appliances Chasers. 40 ton capacity. 1941. 

Chisels, machine. Freight cars, including Appendix A— 
or use on cars or 10- all t d sizes of October 1 
Counterbores. ypes and s ’ 
comotives (not in- Countersinks, machine flanged wheel mining 1941. 
cluding artillery or : ‘ and industrial cars 
other exclusively Cutters, machine. 
military or naval Dies, cutting and Gas engines and gas gen- Appendix A— 
equipment designed threading. erators. October 1, 
for mounting on cars Drills, twist. 1941. 
or locomotives) . Dressers, abrasive w Gas welding and cutting Appendix A— 

Safety appliances and (except diamon equipment. October 1, 

warning devices. dressers). 1941. 


Laundry, dry 
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SaLps Reports Must Be Fitep—Continued 


Machine or part—Con. 
Gasoline 


and kerosene 
engines for marine, 
tractor railway and 
stationery use (except 
portable outboard mo- 
tors). 


Gears, pinions, sprockets, 


and speed reducers, but 
not including the 
following: (1) auto- 
motive or tractor trans- 
missions, transfer cases, 
power take-offs, dif- 
ferentials or axle as- 
semblies; and (2) any 
items designed for use 
in private or commer- 
cial motor vehicles or 
any items specially de- 
signed for use in 
vehicles, aircraft, or 
equipment used pri- 
marily for military pur- 
poses. 


Generators (except auto- 


motive). 


Glass-making machinery... 


Hat-making machinery... 


Heat exchange equipment, 


industrial. 


Heaters, stove, sand or 


bitumen. 


Heating units and devices, 


electrical, industrial’, 


Hydraulic turbines and 


hydraulic turbine gov- 
ernors. 


Industrial furnaces and 


ovens (except space 
heating furnaces and 
stoves, blast furnaces, 
open hearth furnaces, 
Bessemer converters, 
soaking pits, coke ovens, 
and industrial furnaces 
used solely for the 
manufacture of pig iron 
or steel). 


Industrial power operat- 


ing devices for applying 
protective coatings on 
for the application of 
metals spraying 
methods. 


Instruments, electrically 


or magnetically actu- 
ated, for measuring, 
testing, recording or 
indicating electrical or 
nonelectrical quantities 
(except automotive). 
cleaning 
and clothes 
machinery (except do- 
mestic). 


Leather-working ma- 


chinery. 
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Regulation to 


which subject, 
or appendix of 


MPR 136 in 
which listed 
and base date 
Appendix A— 
October 1, 
1941. 


Appendix A— 
October 15, 
1941. 


Appendix A— 
October l, 
1941. 

Appendix A— 
October 
1941. 

Appendix A— 
October l, 
1941. 

Appendix A— 
October 1, 


Appendix A— 
October l, 
1941. 

Appendix A— 
October l, 
1941, 


Appendix A— 
October 1, 
1941. 


Appendix A— 
ctober 1, 
1941. 


Appendix A— 
October 1, 
1941, 


Appendix A— 
October 1, 
1941. 


List OF MACHINES AND PARTS FOR WHICH USED 


Machine or part—Con. 


Lighting equipment, 


electrical: 
Airports. 
Airways. 
Commerical. 
Floodlighting. 
Industrial. 
Marine. 
Seadromes. 
Street and highway. 


Locomotives and tenders, 


including mining and 
industrial. 


Lubricating systems and 


devices, tndustrial. 


Machines, tools, devices 


and appliances de- 


signed specifically for 


the installation, opera- 
tion, maintenance, and 
protection of tracks, 
yards, signals, rolling 


stock, and motive 
power. 
Machine and machine 


tool attachments and 
accessories (except 
those subject to 
Maximum Price Reg- 
ulation 1). The 
term machine and 
machine tool attach- 
ments and acces- 
sories means all 
devices used with, 
but not an integral 
part of, machines or 
machine tools and 
includes the follow- 
ing illustrative list: 

Adapters. 

Arbors. 

Blocks, machine tool. 

Brakes, spindle. 

Centers, bench. 

Centers, lathe. 

Chucks, all types. 

Clamps. 

Collets. 

Cutter heads. 

Die heads. 

Die dets. 

Dogs, work driving. 

Edges, straight. 

Electric etchers and de- 
magnetizers. 

Fingers, feeding. 

Glasses, level. 

Grinders. 

Guides, adjustable. 

Heads, universal divid- 
ing. 

Holders, tool. 

Holders, work. 

Mandrels, all types. 

Plates, angle. 

Plates, bench. 

Plates, brick liner. 

Plates, face. 

Plates, lapping. 

Plates, surface. 

Plates, wearing 

Posts, tool. 

Saw accessories (sets, 

~ swages, guides, clamps, 
bracing tools). 


EQUIPMENT AND MACHINERY INVENTORY AND 
Reports Must Be Fitep—Continued 


Regulation to 
which subject, 
or appendix of 

MPR 136 in 
which listed 
and base date 

Appendix A— 

October 1, 
1941. 


Appendix A— 
October 1, 
1941. a 

Appendix A— 
October 1, 
1941. . 

Appendix A— 
October 1, 
1941. 


Appendix B— 
March $31, 
1942. 


List OF MACHINES AND PARTS FOR WHICH USED 
EQUIPMENT AND MACHINERY INVENTORY AND 
SaALEs REerorts Must Be Firep—Continued 


Regulation to 
which subject, 
or appendix of 

MPR 136 in 

which listed 


Machine or part—Con. and base date 


Machine and machine Appendix B— 
tool attachments and March 31, 
accessories—Con. 1942. 

Sockets. 
Stops, machine. 
Templates. 
Wheels, 
Magnets, lifting, industrial. Appendix ‘A — 
October 1, 
1941. 
Material handling equip- Appendix A-— 
ment, including skid October 1, 
platforms, cars and 1941, 
trucks (except those 


equipped with flanged 
wheels) and racks (ex- 
cept shelving and sta- 
tionary storage racks). 


Mechanical instruments Appendix A— 
for measuring, testing, October 1, 
recording or indicating, 1941. 


including aircraft, ma- 
rine, scientific, labora- 
tory and precision in- 
struments (except spe- 
cial gages manufactured 
pursuant to the custo- 
mer’s drawings, carpen- 
ters’ tools, or surgical 
optical and dental in- 
struments). 
Military searchlights, com- Appendix B— 
pletely assembled. March 31, 
1942. 
Mining machinery, includ- Appendix A— 
ing mine cars and trucks. October l, 
1941. 
Motors, electrical......._. Appendix A— 
October 1, 
1941. 
Motor generator sets__-.. Appendix A— 
October 1, 
“1941. 
Oil burners, industrial and Appendix A— 


marine burning not less October l, 
than No. 6 oil, 1941. 
Oil well equipment.-_.--- . Appendix A— 
October 1, 
1941. 


Open tanks and vessels, Appendix B— 


made of metal, not over March 31, 
12BWG gauge, (except 1942. 
field erected tanks or 
vessels: domestic fuel 
oil storage tanks; prod- 
ucts commonly known 
as plumbing fixtures, 
such as flush tanks and 
laundry trays; products 
commonly known as 
pans and cans, such as 
pails, buckets, non-re- 
turnable shipping con- 
tainers, refuse recepta- 
cles, drip and waste 
receivers) . 
Ore crushing and concen- Appendix A— 
trating machinery. October 1, - 
1941. 
Packaging, wrapping, fill- Appendix A— 
ing and labelling ma- October 1, 
chinery. 1941. 
Paint making machinery... Appendix A— 
October 
1941. 
Panelboards, electrical.... Appendix A-- 
October 1, 
1941, 


* 
1941. 
Appendix A— 
October 1, 
1941. 
October 1, 
1941. 
October 1, 
1941. 
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List OF MACHINES AND PARTS FOR WHICH USED’ LIST OF MACHINES AND PARTS FOR WHICH USED 


EQUIPMENT AND MACHINERY INVENTORY AND 
SaLes REPORTS Must BE Fitep—Continued 


Machine or part—Con. 


Petroleum refining ma- 
chinery. 


Pharmaceutical machin- 
ery. 

Pipe and tools, 


manually operated in- 
cluding beading, bell- 
ing, bending, cleaning, 
cutting, expanding, 


and flaring and 


wrenches for operat- 
ing. 

Plastics molding and fab- 
ricating machinery. 


Portable heating, melting, 
burning and thawing 
equipment for indus- 
trial and transportation 
uses (except mechanic's 
fire pots and blow 
torches). 

Portable power driven 
tools, which in normal 
use are held or guided 
by hand and not cus- 
tomarily attached to a 
permanent support. 

Power cylinders, hydrau- 
lic, pneumatic and 
hydro-pneumatic. 

Power driven tools pri- 
marily designed for use 
on a bench and for the 
working of wood, plas- 
tics, etc. (except bench 
tools specially designed 
for metal working which 
are subject to Maximum 
Price Regulation 1). 

Power operated industrial 
and marine soot blow- 
ers and tube cleaners. 

Pressure tanks, made of 
metal not over 12BWG 
gauge; erected tanks; 
high pressure cylinders 
not over 1000 pounds 
water capacity for 
shipping or storing liq- 
uids or gasses at 
pressures up to 3000 
pounds per square inch: 
range boilers or expan- 
sion tanks (not over 
192 gal. capacity). 

Printing 


Public address apparatus_. 


Pulp, paper and paper 
products machinery. 


Pumps and compressors 
(except automotive, 
hand operated and farm 
pumps). 

Rectifiers, power, indus- 
trial. 


Refrigerating equipment, 
25 H. P. and over. 


No. 90——-6 


Regulation to 
which subject, 
or appendix of 

MPR 136 in 
which listed 
and base date 

Appendix A— 

October l, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October l, 
1941. 
Appendix B— 
March 31, 
1942. 


Appendix A— 
October 1, 
1941. 
Appendix A— 
October i, 
1941. 


Appendix A— 
October 1, 
1941. 


Appendix B— 
March 31, 
1942. 

Appendix A— 
October i, 
1941. 


Appendix A— 
October i, 
1941. 

MPR 465. 

Appendix B— 
March 81, 
1942. 


Appendix A— 


October 1, 
1941. 
Appendix B— 
March $1, 
1942. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 


EQUIPMENT AND MACHINERY INVENTORY AND 
SALEs RePorTs Must Be Fitep—Continued 


Machine or part—Con. 


Regulators, feeder volt- 


age. 


Road building and main- 
tenance machinery, in- 
cluding graders, pavers, 
rollers, etc. 

Rock crushers.......... 


Rod and wire working 
machinery. 


Rolling mill machinery 
and equipment. 


Rubber and allied prod- 
ucts machinery. 


Rubber tire and tube 
machinery, including 
retreading and recap- 
ping machinery. 

Searchlights, electrical... 


Sewing machines, indus- 
trial. 

Shoe manufacturing and 
repairing machinery. 


Snow Plows... 


Springs (except furniture 
and bed springs)-----.. 


Spring winding and 
forming machinery. 


Steam cleaning and de- 
greasing equipment 
and parts washing and 
cleaning equipment. 

Stokers, industrial and 
marine, feeding capac- 
ity of 1200 lbs. per hour 
or more. 


Substations, unit...__-.. 


Surveying and drafting 
instruments, and engi- 
neering reproduction 
equipment (except 
school, art and office 
supplies). 

Switchgear and switch- 
gear accessories. 


Testing sets for electronic 
equipment. 


Textile preparatory and 
finishing machinery 
and equipment, includ- 


ing accessories de- 
signed exclusively for 
use with such ma- 
chinery. 
Tobacco working ma- 
chinery. 


Tools, manually operated, 


for the cutting, f - 
ing and pun of 
metals. 


Regulation to 
which subject, 
or appendiz of 
MPR 136 in 
which listed 
and base date 
Appendix A— 


October 1, 
1941. 
Appendix A— 
October 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
MPR 375. 
Appendix A— 
October i, 
1941. 
Appendix A— 
October 3, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix B— 
March 31, 
1942. 
Appendix A— 
“October 1, 
1941. 
Appendix B— 
March 
1942. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix A— 
October 3, 
1941. 
Appendix A— 
October 1, 
1941. 
Appendix B— 
March 3l, 
1942. 
Appendix A— 
October 1, 
1941, 
Appendix A— 
October 1, 
1941. 
Appendix B— 


March 38l, 
1942, 
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Regulation to 
which subject, 
or appendiz of 

MPR 136 in 

which listed 


Machine or part—Con. and base date 


Transformers Appendix A— 
October 1, 
1941. 

Turbine generator sets... Appendix A— 
October 
1941. 

Valves, automatic_---.--. Appendix A— 
October 1, 
1941. 

Vises, all types; vise Appendix B— 
mounts, stands and March 3l, 
supports. 1942. 

Water softening and. Appendix A— 
purifying equipment, October 1, 
industrial. 1941. 

Weighing scales, indus- Appendix A— 
trial and platform. October 1, 

1941. 
Welding apparatus and Appendix A— 
supplies, electrical. October 1, 
1941. 
Well drilling equipment_. Appendix A— 
October 
1941. 
Woodworking machinery. Appendix A— 
October 1, 
1941. 

X-ray and electro-thera- Appendix B— 

peutic apparatus. March 3l, 
1942. 
[§ 1390.37 ed by Am. 114, 9 F.R. 4020, effec- 

tive 4-15-44.] 


Note: All reporting and record-keeping re- 
quirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 


Issued this 3d day of May 1944. 
CHESTER BOWLEs, 
Administrator. 


[F. R. Doc. 44-6330; Filed, May 3, 1944; 
4:46 p. m.] 


Part 1499—COMMODITIES AND SERVICES 
[Rev. SR 11' to GMPR,? incl. Amdts. 1-47] 


EXCEPTIONS FOR CERTAIN SERVICES 


Section 1499.46 (b) (143) is added 
by Amendment No. 47 effective May 8, 
1944, so that Revised Supplementary 
Regulation 11 shall read as follows: 

A statement of the considerations in- 
volved in the issuance of this revised 
regulation, issued simultaneously here- 
with, has been filed with the Division 
of the Federal Register. § 1499.46 is 
amended to read as set forth below: 


§ 1499.46 Exceptions for certain serv- 
ices. (a) The provisions of the General 
Maximum Price Regulation, other than 
§ 1499.11 (a), shall not apply to the fol- 
— services during the period speci- 

ed: 

(1) Until September 1, 1942, to the 
transportation of property in tank trucks 


27 F.R. 6426. 
29 F.R. 1385. 
*Statements of considerations are also 
issued simultaneously with amendments. 
Copies may be obtained from the Office of 
Price Administration. 
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by carriers other than common carriers 

within the exemption conferred by sec- 

tion 302 (c) (2) of the Emergency Price 

Control Act of 1942. 

(2) From April 10, 1943, to February 
1, 1944, inclusive, to the storage of 
property and services incidental thereto 
(other than cold storage and other than 
tank storage of liquid commodities) for 
the War Department. 

[Paragraph (a) amended by Am. 1, 7 F.R. 6965, 
effective 9-1-42; Am. 17, 8 F.R. 4783, effec- 
tive 4-10-43; Am. 26, 8 F.R. 8512, effective 
6-15-43; Am. 34, 8 F.R. 11434, effective 
8-15-43; Am. 37, 8 F.R. 14156, effective 
10-15-48 and Am. 41, 8 F.R. 16867, effective 
12-15-43. 


(b) The provisions of the General 
Maximum Price Regulation shall not ap- 
ply to the rates, fees, charges or com- 
pensation for the following services: 

(1) Accountants and auditors—fees 
and charges of. 

(2) Actuaries—fees and charges of. 

(3) Advertising agencies—rates 
charged by. 

(4) Advertising facilities (outdoor) — 
rates charged for use of. 

(5) Agents: Artists’, authors’, play- 
wrights’, actors’—fees and charges of. 

(6) Adjustment agencies—fees and 
charges of. 

(7) Animals—boarding, clipping, shoe- 
ing, or rental of. 

(8) Arbitration and conciliation serv- 
ices—fees and charges of. © 

(9) Architects—fees and charges of. 

(10) Authors—fees and compensation 
of. 

(11) Boats, ships and vessels—repairs 
to, when performed for a War Procure- 
ment Agency; and the painting of all 
ocean-going vessels. ° 
{Subparagraph (11) as amended by Am. 39, 

8 F.R. 15432, effective 11-15-43. ] 


(12) Bookkeeping services—compen- 
sation for. 

(13) Booking agents (theatrical, 
etc.)—fees and charges of. 

(14) Check-cashing services—fees and 
charges for. 

(15) Chemists (consulting)—fees and 
compensation of. 

(16) Cider pressing or grape crushing. 

(17) Cigarette lighter repair. 

(18) Claim adjusting—charges for. 

(19) Clock or watch repair or rental. 

(20) Collection bureaus and agencies— 
fees and rates of. 

(21) Correspondents—fees and com- 
pensation of. 

(22) Court reporting—fees and 
charges for. 
{Subparagraph (22) as amended by Am. 28, 

8 F.R. 9066, effective 7-1-43.] 


(23) Credit information services— 
rates and charges for. 

(24) Detective agencies—fees and 
charges of. y 

(25) Disinfecting. 

(26) Dusting or spraying of trees, 
bushes, or plants. 

(27) Efficiency experts—fees and 
charges of. 

(28) Electricity—rates charged for, by 
companies furnishing as public utilities. 
[Subparagraph (28) as amended by Am. 9, 

7 F.R. 9195, effective 11-13-42.] 


(29) Employment agencies—rates 
charged by. 

(30) Engineers, consulting (civil, elec- 
trical, mechanical, marine, etc.), other 
than engineering firms engaged in the 
sale of equipment or in contract construc- 
tion—fees and charges of. 

(31) Engrossing of diplomas, resolu- 
tions and similar documents. 

(32) Entertainers—fees and compen- 
sation of. 

(33) Express companies and freight 
forwarders offering their services to the 
general public as common carriers— 
rates charged by. 

(34) Exterminating. 

Electrical logging of oil-well 
holes—charges for. 

(36) Financial services—fees and 
charges for. 

(37) Farm-management services—fees 
and charges for. 

(38) {Revoked] 

{Subparagraph (38) revoked by Am. 32,8 F.R. 

10939, effective 8—-10-43.] 


(39) Fountain pen and mechanical 
pencil repair. 

(40) Fumigating, except the fumigat- 
ing of feed, grain and seeds. 

(41) Gas—rates charged for, by com- 
panies furnishing as public utilities 
through mains. 

{Subparagraph (41) as amended by Am. 9, 

7 9195, effective 11-13-42.] 


(42) Grading, inspecting, or licensing 
fees fixed, approved, or collected by the 
United States Department of Agriculture. 

(43) Grain warehousing services per- 
formed for the United States or any 
agency thereof. 

(44) Hunting, fishing, and trapping 
on preserves—rates charged for. 

(45) Incorporation services—fees and 
charges for. 

(46) Insurance—rates charged by any 
person selling or underwriting. 

(47) Investment counselling—fees and 
charges for. 

(48) Jewelry and articles of gold, sil- 
ver or plated ware, repair and engraving 
of, and the cutting, polishing and setting 
of precious or semi-precious stones and 
pearls. (Storage of such commodities in 
safe deposit facilities is subject to Maxi- 
mum Price Regulation No. 165 as 
amended; storage otherwise than in safe 
deposit facilities is subject to the Gen- 
eral Maximum Price Regulation.) 
[Subparagraph (48) as amended by Am. 8, 

7 F.R. 9195, effective 11-13-42.] 


(49) Lawyers—fees and charges of. 

(50) Lecturers—fees and compensa- 
tion of. 

(51) Light, heat, or pPower—rates 
charged for, by companies furnishing as 
public utilities. 

[Subparagraph (51) as amended by Am. 9, 

7 F.R. 9195, effective 11-13-42.] 


(52) Livery stables—renting of horses 
or horse-drawn vehicles. 

(53) Mannequin and modeling serv- 
ices—fees and compensation for. 

(54) Marketing forecasting—fees and 
charges for. 

(55) Marine salvage operations, in- 
cluding the leasing or rental of equip- 
ment incident thereto. 


(56) Merchandising counsel—fees and 
charges of. 

(57) Motion pictures or other theater 
enterprise—rates charged by. 

(58) Musical instruments —repair, 
maintenance, tuning or rental of. 

(59) News syndicates—rates charged 
by. 

(60) Newspapers, periodicals and 
magazines—rates charged by. 

, (61) Notary Publics—fees and charges 
of. 

(62) Personnel management  serv- 
ices—fees and charges for. 

(63) Press association and feature 
services—rates charged by. 

: (64) Process servers—fees and charges 
of. 

(65) Public-relation and _ publicity 
counsels—fees and charges of. 

(66) Radio and television stations— 
rates charged by. 

(67) Services of publishing, printing, 
typesetting, platemaking, binding or re- 
lated services in connection with: 

(i) Books, magazines, periodicals, 
newspapers, pamphlets, leaflets, sheet 
music, music rolls, stamp albums, maps, 
charts, catalogs, directories, programs, 
house organs, menus, advertising matter 
printed on paper (except such articles 
as containers, labels and book matches, 
the form of which serves a purpose other 
than that of advertising), time tables, 
tariffs, and price lists: Provided, however, 
That this exception shall not include any 
of such services rendered in connection 
with any commodity listed in Appendix 
A (§ 1347.475) to Maximum Price Reg- 
ulation No. 225; 

(ii) All papers and paper products 
when supplied by persons engaged pri- 
marily in the business of rendering such 
services, whose total gross sales in 1941 
of printed papers and printed paper 
products and services rendered in con- 
nection therewith did not exceed $20,900. 
ar re (67) as amended by Am. 3, 

F.R. 7604, effective 9-29-42.] 


(68) Research services (food, invest- 
ment, laboratory, statistical, marketing, 
etc.)—fees and charges for. 

(69) Saddles, luggage or handbags, 
whether made of leather or other ma- 
terials—repair or maintenance of. 

(70) Seismographic exploration— 
rates charged for. 

(71) Services rendered in connection 
with title guaranty, title search, ab- 
stracting and surveying—fees and 
charges for. 

(72) Services rendered on the farm in 
connection with the planting, cultivat- 


- ing, harvesting or preparation for mar- 


ket of agricultural commodities or in 
connection with the raising or prepara- 
tion for market of live stock or poultry 
or live stock or poultry products (but 
not including repairs to or maintenance 
of farm buildings and other farm struc- 
tures, or repairs or maintenance of farm 
equipment)—rates, charges, and com- 
pensation for. 

(73) Services the rates for which are 
regulated by the Department of Agricul- 
— under the Stockyards and Packers 

ct. 

(74) Shoe shining. 


| 


FEDERAL REGISTER, Friday, May 5, 1944 


(75) Shot-hole' drilling—fees and 
charges for. 
(76) Speakers’ bureaus—fees and 


charges of. 

(17) Systematizing services—fees and 
charges for. 

(78) Tax 
charges of. 

(79) Taxidermy. 

(80) Telephone service, secretarial— 
rates charged for. 

(81) Telephone services—rates 
charged for. 

(82) Telegraph service—rates charged 
for. 

(83) Tents or flies—repairing, water- 
proofing, or rental of. 

(84) Termite control. 

(85) Ticker services—fees and charges 
for. 

(86) Ticket services and agencies for 
theater, or passenger transportation— 
fees and charges for. 

(87) Tourist agencies and travel bu- 
reaus—fees and charges of. 

(88) Toys (including, but not limited 
to, dolls)—repair of. 

(89) Traffic consultants—fees and 
charges of. 

(90) Translation services—fees and 
charges for. 

(91) Transportation of commodities 
by persons cffering their services to the 
general public as common carriers by 
rail, water, motor, pipe line, or other 
means of conveyances, rates charged for. 


{Subparagraph (91) as amended by Am. 45, 
9 FR. 3331, effective 3-24-44.] 


consultants—fees and 


(92) Transportation of persons—rates 
charged for. 

(93) Tree surgery—fees and charges 
for. 

(94) Tricycles, baby carriages, or chil- 
dren’s wheel goods—repair or rental of 
(including, but not limited to, repair of 
tires or wheels or other parts or acces- 
sories). 

(95) Umbrellas—repair or rental of. 

(96) Veterinarians—fees and charges 
of. 

(97) Wagons—repair, maintenance or 
rental of. 

(98) Watchman 
charges for. 

(99) Water—rates charged for, by 
companies supplying to urban areas as 
public utilities. 


|Subparagraph (99) as amended by Am. 9, 
7 F.R. 9195, effective 11-13-42.] 


(100) Window display service—fees 
and charges for. 

(101) Stevedoring, and carloading and 
unloading, when performed under a con- 
tract for any War Procurement Agency 
or for the government of any country 
whose defense the President deems vital 
to the defense of the United States under 
the terms of the Act of March 1942, en- 
titled “An Act to Promote the Defense 
of the United States,” or for any agency 
of such government. 


[Subparagraph (101) added by Am. 1, 7 F.R. 


services—fees and 


6965, effective 9-1-42 and amended by Am. 


13, 8 F.R. 2215, effective 2-24-43.] 


(102) Loading of trucks by public dock 
loaders in the port of New York (includ- 


ing ports in New Jersey adjacent to New 
York Harbor) —rates and charges for. 
[Subparagraph (102) added by Am. 2,>7FR. 

7604, effective 9-29-42.] 

(103) Conversion of raw materials sup- 
plied by the customer into synthetic rub- 
ber: Provided, That duly authenticated 
copies of all contracts entered into after 
October 5, 1942, involving rates, fees, 
charges or compensation for the services 
exempted from General Maximum Price 
Regulation by this subparagraph, shall 
be filed by the person performing such 
services with the Office of Price Admin- 
istration, Washington, D. C., within fif- 
teen days after the signing of such con- 
tracts, except as otherwise authorized in 
writing by the Price Administrator or 
persons designated by him. 
{Subparagraph (103) added by Am. 4, 7 F.R. 


7758, effective 10-542; amended by Am. 11, 
8 F.R. 130, effective 1-6—43.] 


(104) Transportation of liming ma- 
terials and superphosphate for the De- 
partment of Agriculture in the operation 
eof the Agricultural Conservation Pro- 
gram of that Department, when per- 
formed by carriers other than common 
carriers within the exemption conferred 
by section 302 (c) (2) of the Emergency 
Price Control Act of 1942. 


[Subparagraph (104) added by Am. 65, 
7 F.R. 8282, effective 10-16-42. | 


(105) Services supplied by the United 
States Post Office Department—fees and 
charges for. 


[Subparagraph (105) added by Am. 6, 7 FR. 
8431, effective 10-22-42. ] 


(106) Drilling of oil or gas wells in- 
cluding necessary operations in connec- 
tion therewith, such as preparation of 
location, fishing jobs, pulling, salvaging 
and plugging operations—fees and 
charges for. 

(107) Fire fighting services in connec- 
tion with oil and gas wells—fees and 
charges for. 


[Subparagraphs (106) and (107) added by 
Am. 7, 7 F.R. 8810, effective 10—28-42.} 


(108) Aircraft—lubrication, mainte- 
nance, painting, rental, repair, storage, 
washing, operation, conversion, modifi- 
cation, or other servicing of (including 
but not limited to maintenance of or re- 
pairs to engines, instruments, acces- 
sories, parts, and other equipment used 
in connection therewith). 


[Subparagraph (108) added by Am. 10, 7 FR. 
9894, effective 11-25-42 and amended by 
Am. 19, 8 F.R. 4978, effective 4-22-43; Am. 
22, 8 F.R. 7262, effective 6-3-43; Am. 31, 
8 F.R. 10573, effective 8-3-43, and Am. 40, 
8 F.R. 16203, effective 12-4—43. 


(109) Snow removal services and rental 
of eauipment used in connection with 
snow removal, when performed for, or 
rented to, the United States or any agen- 
cy thereof, or to any state or territorial 
government, or any agency or political 
subdivision thereof. 

[Subparagraph (109) added by Am. 12, 8 F.R. 

149, effective 1-7-43.] 
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(110) Toll bridges and toll roads— 
rates or tolls charged by. 


[Subparagraph (110) added by Am. 14, 8 FR. 
3068, effective 3—15—43.] 


(111) Milling, smelting, and refining of 
copper, lead and zinc ores, concentrates, 
mattes, speiss, bullion or blister. Fur- 
ther, it shall be lawful for any seller of 
such a service to collect and for any buyer 
to pay for such services heretofore ren- 
dered any sums which the seller was en- 
titled to receive under a contract hereto- 
fore entered into even though such sums, 
either by themselves or together with 
any sums previously collected by the 
seller, exeeed the amount which could 
legally have been collected prior to the 
date hereof. 

[Subparagraph (111) added by Am. 15, 8 F.R. 

3372, 3795, effective 3-2443.] 


(112) Cemetery, crematorium and 
mausoleum services and facilities—rates 
and charges for: burial plots and their 
upkeep; grave excavating; interment; 
incineration and storage of human re- 
mains. 

[Subparagraph (112) added by Am. 16, 8 F.R. 

4139, effective 4-5-43.] 

(113) Consuls and consulates of for- 
eign governments—fees and charges of. 


[Subparagraph (113) added by Am. 18, 8 F.R. 
4521, effective 4-12-43. ] 


114) Any manufacturing service per- 
formed by a person other than the man- 
ufacturer in the production of any prod- 
uct excepted from the General Maxi- 
mum Price Regulation by section 4.3 
(a), (bd) or (ce) of Revised Supplementary 
Regulation No. 1 (such excepted prod- 
ucts being in the nature of war mate- 
rial and component parts and subas- 
semblies thereof) if all or part of the 
material on which such service is per- 
formed is supplied by the manufacturer. 

(115) Any service supplied pursuant 
to a contract or subcontract certified 
as “developmental” as specified in, and 
subject to the provisos of, section 4.4 
= Supplementary Regulation 

(116) Any machinery service as de- 
fined in Maximum Price Regulation No. 
136, as amended. 

(117) Any demolition, wrecking or 
site-clearance service which is part of 
and is included within the sale of any 
temporary building sold apart from the 
land by the United States or any agency 
thereof. 

[Subparagraphs (114), (115), (116) and (117) 
added by Am. 19, 8 F.R. 4978, effective 

4-22-43. | 


(118) Pilotage—fees and charges for. 
(119) Steamship agents—fees and 
charges of. 


[Subparagraphs (118) and (119) added by 
Am. 20, 8 F.R. 5820, effective 5-8-43.] 


(120) Transportation of United States 
mail and parcel post. 


[Subparagraph (120) added by Am. 21, 8 FR. 
6673, 7670, effective 5-19-43.] 


(121) Any operation performed in the 
processing, machining, welding, treating, 
or finishing of a steel valve (or any part 
or subassembly thereof) for a vaive 
manufacturer who has previqusly en- 


4778 FEDERAL REGISTER, Friday, May 5, 1944 


tered into a contract entitled “Contract 
Between the Navy Department and 
Valve Manufacturers for Reimburse- 
ment of Added Cost on Subcontracted 
Valves and Valve Parts,” or for a sub- 
contractor for the ultimate use of such 
valve manufacturer, except that if the 
same kind of service was performed for 
the same valve manufacturer or sub- 
contractor by the same seller prior to 
June 7, 1943, the performance of such 
service by the seller after June 7, 1943, 
shall not be exempt under this subpara- 
graph (121). 

{Subparagraph (121) added by Am. 23, 8 F.R. 

7668, effective 6—7-43.] 


(122) Mining or concentrating iron 
ore—fees and charges for. 

[Subparagraph (122) added by Am. 24, 8 F.R. 
8541, effective 7-1-42. Effective date 
amended by Am. 35, 8 F.R. 12325, effective 
9-10-43. 


(123) Recovery of scrap metal from 
slag piles. 


[Subparagraph (123) added by Am. 25, 8 FR. 
8541, effective 6-24-43. ] 


(124) Chemical processing of knotted 
oriental rugs for importers and whole- 
salers. 


[Subparagraph (124) added by Am. 27, 8 F.R. 
9025, effective 7-6-43.} 


(125) Transportation of petroleum and 
petroleum products by carriers other 
than common carriers, in bulk by barge 
between points on the Gulf Intracoastal 
Waterway, and its tributaries, for dis- 
tances under 75 miles. 

“Points on the Gulf Intracoastal Wa- 
terway” include all points which are or 
may be served with barge transportation 
by use of the Gulf Intracoastal Water- 
way and all points on the Mississippi 
River south of, and including, North 
Baton Rouge, Louisiana. 

(126) Towage services, by carriers 
other than common carriers, within har- 
bors and harbor district areas on the 
U. S. Gulf of Mexico. 

[Subparagraph (125) and (12€) added by Am. 

29, 8 F.R. 9880, effective 7-16-43. ] 


(127) Gardening and related services 
(including but not limited to services 
rendered in connection with the prepa- 
ration, maintenance, cutting, picking, or 
harvesting of vegetable and flower 
gardens, the trimming of hedges, and 
cutting and maintenance of lawns)— 
rates and charges for. 


[Subparagraph (127) added by Am. 30, 8 F.R. 
10578, effective 8-3-43.] 


(128) Any service to tanks and mili- 
tary vehicles and engines, parts, acces- 
sories, instruments, and other equip- 
ment used in connection with tanks and 
military vehicles when rendered for any 
War Procurement Agency in connection 
with preparation for shipment (includ- 
ing but not limited to lubricating, paint- 
ing, storing, packing, washing, testing, 
repairing, converting, modifying, main- 
taining and preparing and restoring the 
premises, facilities, and equipment used 
in connection with such services) —rates 
and charges for. 

a ye (128) added by Am. $1, 8 F.R. 

10573, €@ffective 8-3-43.] 


(129) Customhouse brokers—fees and 
charges of. 


[Subparagraph (129) added by Am. 33, 8 F.R. 
11247, effective 8-17-43.] 


(130) Reconditioning of contaminated 
petroleum products from ocean-going 
~ vessels or for the United States or any 
agency thereof or for the government of 
any country whose defense the President 
deems vital to the defense of the United 
States under the terms of the Act of 
March 1942, entitled “An Act to Pro- 
mote the Defense of the United States,” 
or for any agency of such government. 
[Subparagraph (130) added by Am. 36, 8 F.R. 
13302, effective 10-4-43; and amended by 
Am. 43, 9 F.R. 1531, effective 2-11-44.] 


(131) The service of fabricating con- 
crete reinforcing bars owned by the 
United States government or any agency 
thereof. 


[Subparagraph (131) added by Am. 38, 8 F.R. 
14766, effective 11-1-43.] 


(132) Air-raid precautionary services 
dealing with buildings or parts thereof. 


(133) Carpentry repairs (shopwork 


only). 

(134) Rental of costumes and dress 
suits. 

(135) Public address systems—main- 
tenance, rental, or repair of. 

(136) Signs—maintenance, painting, 
or repair of. ; 

(137) Sporting goods or recreational 
equipment or articles (including guns; 
but not including bowling or billiards 
and pool equipment, bicycles, canoes and 
boats) — remodeling, rental, mainte- 
nance, repair, and other servicing of. 


{Subparagraphs (132, (183), (134), (135), 
(136), and (137) added by Am. 40, 8 FR. 
16203, effective 12-4-43.] 


(138) Detection of flaws in rails by 
detector cars. 


[|Subparagraph (138) added by Am. 42, 8 F.R. 
17485, effective 14-44] 


(139) Storage of property and services 
incidental thereto (other than cold stor- 
age and other than tank storage of liquid 
commodities) for the War Department, 
Navy Department, Procurement Division 
of the Treasury Department and U. S. 
Commercial Company in the following 
places: 


Atlanta, Ga. 
Baltimore, Md. 
Boston, Mass. 
Buffalo, N. Y. 
Charleston, W. Va. 
Chattanooga, Tenn. 
Chicago, Il. 
Cincinnati, Ohio. 
Corpus Christi, Tex. 
Dallas, Tex. 

Denver, Colo. 

Des Moines, Iowa. 
Detroit, Mich. 
Dubuque, Iowa. 
Eyansville, Ind. 
Fort Dodge, Iowa. 
Fort Worth, Tex. 
Grand Rapids, Mich. 
Huntington, W. Va. 
Indianapolis, Ind. 
Jacksonville, Fla. 
Kansas City, Mo. 
Little Rock, Ark. 
Los Angeles, Calif. 
Louisville, Ky. 


Memphis, Tenn. 
Milwaukee, Wis. 
Minneapolis, Minn. 
Nashville, Tenn. 
New Orleans, La. 
Norfolk, Va. 
Oklahoma City, Okla. 
Omaha, Nebr. 
Philadelphia, Pa. 
Pittsburgh, Pa. 
Port of New York. 
Pueblo, Colo. 
Rochester, N. Y. 
St. Louis, Mo. 

St. Paul, Minn. 
San Francisco, Calif. 
Savannah, Ga. 
Seattle, Wash. 
Syracuse, N. Y. 
Tampa, Fla. 
Toledo, Ohio. 


[Subparagraph (139) added by Am. 44, 9 F.R. 
1911, effective 2-144] 


(140) Service of storage or warehous- 
ing when performed by a person appro- 
priately classified as a public utility and 
subject to regulation as such, maximum 
rates or charges for such service having 
been established, or otherwise regulated, 
by a federal, state, or municipal author- 
ity having jurisdiction over such rates 
or charges. 

(141) Any service not excepted by 
other subparagraphs of this supple- 
mentary regulation when performed by 
a person appropriately classified as a 
public utility and subject to regulation 
as such, maximum rates or charges for 
such service having been established, or 
otherwise regulated, by a federal, state, 
or municipal authority having jurisdic- 
tion over such rates or charges. 


[Subparagraphs (140) and (141) added by 
Am. 45, 9 F.R. 3331, effective 3-24-44. ] 


(142) Leasing of trucks between car- 
riers pursuant to directions of the Office 
of Defense Transportation under the 
provisions of its Administrative Order 
ODT 10, issued March 10, 1944, General 
Order ODT 3, Revised, as amended 
March 10, 1944 and General Order ODT 
17, as amended March 10, 1944. This 
exemption applies only to the compen- 
sation charged between carriers for the 
rental of the truck, and does not extend 
to any other type of truck rental or to 
the rates which the lessee may charge 
the shipper. 

The exemption granted by this para- 
graph shall remain in effect only until 
July 13, 1944. 
|Subparagraph (142) added by Am. 46, 9 F.R. 

4030, effective 4-14-44. ] 


(143) Ash, debris, garbage or trash re- 


moval when performed by or for federal, 
state or local governmental units, or 
when the rates and charges for these 
services are fixed or must be approved 
thereby. 


[Subparagraph (143) added by Am. 47, effec- 
tive 5-8-44.] 


Provided, That where, in connection 
with the supply or offer for supply dur- 
ing March 1942 of any of the services 
designated in paragraphs (a) and ‘b) of 
this Revised Supplementary Regulation 
No. 11, a commodity was sold or offered 
for sale, the rates, fees, charges or com- 
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pensation for the supply of such com- 
modity shall not be excepted from the 
application of the General Maximum 
Price Regulation if (i) a separate charge 
was made during March 1942 for the 
supply of such commodity, and (ii) if 
such a commodity when sold separately 
would otherwise be subject to the Gen- 
eral Maximum Price Regulation. 

(c) (1) Any person furnishing a serv- 
ice listed in subparagraph (28), (33), 
(41), (51), (73), (81), (82), (91), (92), 
(99), (110), (140), or (141) of paragraph 
(b) of this section shall give notice of 
any proposed general increase in the 
rates or charges for such service thirty 
(30) days before the effective date of the 
increase. The notice shall be filed with 
the Transportation and Public Utilities 
Division of the Office of Price Adminis- 
tration, Washington, D. C., as provided 
in Procedural Regulation No. 11, as 
amended, and shall comply with all the 
applicable requirements of that regula- 
tion. 

(2) The requirements of subparagraph 
(1) of this paragraph (c) shall be appli- 
cable for a period of only sixty (60) days 
from March 24, 1944 to any service listed 
in subparagraph (28), (33), (41), (51), 
(73), (91), (99), or (110) of paragraph 
(b) if, in the furnishing of the service, 
the person so doing is not properly classi- 
fied as a public utility or is not regulated 
as such or if maximum rates or charges 
for the service have not been established, 

_or are not otherwise regulated, by a 
federal, state, or municipal authority 
having jurisdiction. 

(3) Therequirements of subparagraph 
(1) of this paragraph (c) shall not be 
applicable to any service listed in sub- 
paragraph (81), (82), or (92) of para- 
graph (b) if, in the furnishing of the 
service, the person so doing is not prop- 
erly classified as a public utility or is not 
regulated as such or if maximum rates 
or charges for the service have not been 
established, or are not otherwise regu- 
lated, by a federal, state, or municipal 
authority having jurisdiction. 

[Paragraph (c) added by Am. 45, 9 F.R. 3331, 
effective 3-24-44. Former paragraphs (Cc) 

and (d) redesignated (d) and (e).] 


(d) Definitions. (1) Unless the con- 
text otherwise requires, the definitions 
set forth in § 1499.20 of the General 
Maximum Price Regulation shall apply to 
the terms used herein. 

(2) “War procurement agency” in- 
cludes the War Department, the Depart- 
ment of the Navy, the United States 
Maritime Commission, the War Shipping 
Administration, the Office of Scientific 
Research and Development and the 
Lend-Lease Section of the Procurement 
Division of the Treasury Department, or 
any agency of the foregoing. 

(3) The definition of “farm equip- 
ment” set forth in § 1361.9 (a) (3) of 
Maximum Price Regulation No. 133 shall 
apply for the purposes of this regulation. 

(4) When used in this Revised Supple- 
mentary Regulation No, 11, the term: 

(i) “Synthetic rubber” means a ma- 
terial obtained by chemical synthesis, 
possessing the approximate physical 
properties of natural rubber, when com- 
pared in either the vulcanized or un- 
vulcanized condition, which can be vul- 
canized with sulphur or other chemi- 


cals with the application of heat, and 
which, when vulcanized, is capable of 
rapid elastic recovery after 
stretched to at least twice its length at 
temperatures ranging from 0° F. to 150° 
F. at any humidity. 

[Subparagraph (4) added by Am. 1l, 8 FR. 

130, effective 1-6-4°" 

(e) Effective date. (1) Revised Sup- 
plementary Regulation No. 11 (§ 1499.46) 
shall become effective August 19, 1942. 
[Revised Supplementary Regulation No. 
11 originally issued August 13, 1942] 


[Effective dates of amendments are shown in 
notes following the parts affected.] 


Issued this 3d day of May 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44-6329; Filed, May 3, 1944; 
4:46 p. m.] : 


Part 13984—RATIONING OF FUEL AND FUEL 
PRODUCTS 


[RO Amdt. 9] 


MILEAGE RATIONING: GASOLINE REGULATIONS 
FOR THE TERRITORY OF HAWAII 


A rationale accompanying this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. * 

Ration Order 5F is amended in the fol- 
lowing respect: 

Section 16.4 (a) is amended to read as 
follows: 


(a) Two and five-tenths (2.5) gallons 
of gasoline with respect to class “A” book 
coupons. 


This amendment shall become effective 
as of May 1, 1944. 

Norte: All record keeping and reporting re- 
quirements of this amendment have been 
approved by the Bureau of the Budget as 
required by the Federal Reports Act of 1942. 


(Pub. Law 671, 76th Cong., as amended 
by Pub. Laws 89, 421 and 507; 77th Cong., 
E.O. 9125, 7 F.R. 562, Supp. Dir. 1-Q, 7 
F.R. 9121, General Order No. 48, 8 F.R. 
2898) 


Issued this 3d day of May 1944. 


MELVIN C. ROBBINS, 
Territorial Director, 
Territory of Hawaii. 
Approved: 
JAMES P. DavIs, 
Regional Administrator, 
Region IX. 


[F. R. Doc. 44-6327; Filed, May 3, 1944; 
4:45 p. m.] 


Part 1439—-UNPROCESSED AGRICULTURAL 
COMMODITIES 


[MPR 426, Amdt. 25] 


FRESH FRUITS AND VEGETABLES FOR TABLE 
USE, SALES EXCEPT AT RETAIL 


Correction 


In table 8 of F.R. Doc. 44-5828, ap- 
pearing at page 4434 of the issue for 


* Wednesday, April 26, 1944, the sixth 


figure in column 5 should be “3212”. 


*Copies may be obtained from the Office of 
Price Administration. 
18 F.R. 10742, 10757, 13125, 14155, 15985. 


being 
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Part 1340—FvEL 
{MPR 88,1 Amdt. 9] 


FUEL OIL, GASOLINE, AND LIQUEFIED PETRO- 
LEUM GAS 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation No. 88 is 
amended in the following respects: 

1. Section 2.11 (c) is amended to read 
as follows: 


(c) Central Illinois area. In the 
Counties of St. Clair, Madison, Mont- 
gomery, Bond, Clinton, Washington, Jef- 
ferson, Marion, Fayette, Shelby, Effing- 
ham, Clay, Wayne, Hamilton, Christian, 
White, Edwards, Wabash, Richland, 
Lawrence, Crawford, and Jasper in the 
State of Illinois the maximum prices of 
the products listed below in bulk lots 
Shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One. 


Cents 
Products per gallon 
Kerosene and distillate fuel oils: 
42-44 API grav. w. w. kerOsene___.. 5.875 
41-43 API grav. w. w. kerosene_____ 


Range or stove oil_.._._...-.-___. 5. 375 
No. 1 prime white distillate (fuel 


Pd Lawrence and Crawford Counties add 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 


Cents 
Product per gallon 
Diesel fuel, Navy Department specifi- 


- For Lawrence and Crawford Counties add 


2. Section 2.11 (d) is amended to read 
as follows: 


(d) Counties of Lake, Cook, DuPage 
and Will. In the above counties in the 
State of Illinois maximum prices of the 
products listed below in bulk lots shall 
be as follows: 

(1) F. 0. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
— Administration for War District 

ne, 


Cents 
Products per gallon 
Kerosene and distillate fuel oils: 
42-44 API grav. w. w. kerosene_----- 6.125 
41-43 API grav. w. w. kerosene_..-.- 6. 00 
Range oF stove 5. 625 
No. 1 prime white distillate (fuel 
5. 50 
5.375 


(2) F. o. b. refineries on sales to the 
United States Government or any 
agency thereof. 


Cents 
Product per gallon 
Diesel fuel, Navy Department specifi- 


19 F.R. 1783, 2405, 2476, 3078, 3230, 3849, 
4236, 4395, 4505. 
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3. Section 2.12 (b) is amended to read 
as follows: 


(b) Counties of Lake, Porter, and La 
Porte. In the above counties in the 
State of Indiana the maximum prices of 
the products listed below in bulk lots 
shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One. 


Cents 
Products per gallon 
Kerosene and distillate fuel oils: 
42-44 API grav. w. w. kerosene___-... 6. 125 
41-43 API grav. w. w. kerosene___-_- 6.00 
No. 1 prime white distillate (fuel 


(2) F. o. b. refineries on sales to the 
United States Government or any 
agency thereof. 


Cents 
Product per gallon 
Diesel fuel, Navy Department specifi- 


4. Section 2.12 (c) is amended to read 
as follows: 


(c) Counties of Posey, Vanderburgh, 
Warrick, Spencer, Perry, Crawford, Har- 
rison, Floyd, and Clark. In the above 
counties in the State of Indiana the 
maximum prices of the products listed 
below in bulk lots shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One. 

Cents 
Products per gallon 
Kerosene and distillate fuel oils: 
41 API grav. and above w. w. kero- 


No. 1 prime white distillate (fuel oil) 
range or stove oil and No. 1 fuel oil. 5.375 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 


Cents 
Product per gallon 
Diesel fuel, Navy Department specifica- 
Sot 5. 25 


5. Section 2.12 (d) is amended to read 
as follows: 


(d) Indianapolis area. In the Indian- 
apolis area comprised of that part of the 
State of Indiana which is within a radi- 
us of 25 miles of the center of Indianap- 
olis, Indiana, maximum prices for the 
products listed below in bulk lots shall 
be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One or the State of Michigan. 

Cents per 
Products gallon 
Kerosene and distillate fuel oils: 
41 API grav. and above w. w. kero- 


No. 1 prime white distillate (fuel 
oil) range or stove oil and No. 1 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 


Cents 
Product per gallon 
Diesel fuel, Navy Department specifi- 


6. Section 2.14 (a) is amended to read 
as follows: 


(a) State of Kansas (except Kansas 
City area). In the State of Kansas, ex- 
cept that part of the state which is within 
a radius of 25 miles of the center of 
Kansas City, Missouri, the maximum 
prices of the products listed below in bulk 
lots shall be as follows: 

(1) F. 0.0. shipping points for shipment 
to ultimate destinations in Petroleum Ad- 
ministration for War District One. 


Cents per 
Products gallon 
Kerosene and distillate fuel oils: 
42-44 API grav. w. w. kerosene_.-_-_- 4. 625 
41-43 API grav. w. w. 4.50 
Range OF Stove, Ol) 4. 125 
No. 1 prime white distillate (fuel 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 


Cents 
Product per gallon 
Diesel fuel, Navy Department specifi- 


7. Section 2.14 (b) is amended to read 
read as follows: 


(b) Kansas Cily area. In that part 
of the State of Kansas which is within 
a radius of 25 miles of the center of 
Kansas City, Missouri, the maximum 
prices of the products listed below in 
bulk lots shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Pe- 
troleum Administration for War District 
One. 


Cents 
Products per gallon . 
Kerosene and distillate fuel oils: 
42-44 API grav. w. w. kerosene_-... 5.125 
41-43 API grav. w. w. kerosSene__.--- 5. 00 
MANGE OF 4. 625 
No. 1 prime white distillate (fuel 
Mo, straw oll. 4.375 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 


Cents per 
Product gallon 

Diesel fuel, Navy Department speci- 
fication 7-0-2320... 4. 625 


8. Section 2.15 (a) is amended to read 
as follows: 


(a) Counties of Union, Henderson, 
Daviess, Hancock, Breckinridge, Meade, 
Hardin, Bullitt, Jefferson, and Oldham. 
In the above counties in the State of 
Kentucky the maximum prices of the 
products listed below in bulk lots shall be 
as follows: 


(1) F. o. b. shipping points for ship- 
ment to ultimate destination in Petro- 
leum Administration for War District 
One. 

Cents per 
Products gallon 
Kerosene and distillate fuel oils: 
41 API gravity and above w. w. 


No. 1 prime white distillate (fuel 
oil) range or stove oil and No. 1 


5.375 
5.25 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 


Cents per 
Product | gallon 

Diesel fuel, Navy Department speci- 


9. Section 2.15 (b) is amended to read 
as follows: 


(b) Counties of Boone, Kenton, Camp- 
bell, Pendleton, Bracken, Mason, Lewis, 
Greenup, and Boyd. In the above 
counties in the State of Kentucky the 
maximum prices of the products listed 
below in bulk lots shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One. 

Cents per 
Products gallon 
Kerosene and distillate fuel oils: 
41 API gravity and above w. w. 
No. 1 prime white distillate (fuel 
oil) range or stove oil and No. 1 


1For Boyd County add .125, 


(2) F. o. b. refineries on sales to the 
United States Government or any 
agency thereof. 


Cents 
Product per gallon 
Diesel fuel, Navy Department specifi- 


10. Section 2.20 (a) is amended to read 
as follows: 


(a) State of Michigan (except Wayne 
and Monroe Counties). In the State of 
Michigan except Wayne and Monroe 
Counties the maximum prices of the 
products listed below in bulk lots f. o. b. 
shipping points shall be as follows: 


Cents 
Products per gallon 
Kerosene and distillate fuel oils: 
46-49 API grav. w. w. kerosene__._. 6.0 
41-45 API grav. w. w. kerosene_-_-_-_-_ 5. 75 
No. 1 prime white distillate (fuel 
Diesel fuel (distillate): Navy Depart- 
ment specification 25.375 


1Range or stove oil shall take the maxi- 
mum price of the product listed above of 
the same specifications. 

2 Applies only f. o. b. refineries and only 
on sales to the United States Government or 
any agency thereof. 


11. Section 2.20 (b) (1) is amended 
to read as follows: 


(1) On. shipments to Petroleum Ad- 
ministration of War District One. In 
Wayne County in the State of Michigan 
the maximum prices of the products 
listed below in bulk lots f. o. b. shipping 
points for shipment to ultimate destina- 
tions in Petroleum Administration for 
War District One shall be as follows: 


Cents 
Products per gallon 
Kerosene and distillate fuel oil: 
46-49 API grav. w. w. kerosene__._-- 6. 25 
41-45 APA grav. w. w. kerosene____-- 6. 00 
No. 1 prime white distillate (fuel 
5. 75 
Hang@e OF stOVe () 
Diesel fuel (distillate): Navy Depart- 
ment specification 25.625 


1Range or stove oil shall take the maxi- 
mum price of the product listed above of the 
same specifications. 

* Applies only f. o. b. refineries and only 
on sales to the United States Government or 
any agency thereof. 


12. Section 2.20 (b) (2) is amended to 
read as follows: 


(2) On shipments to destinations other 
than Petroleum Administration for War 
District One. In Wayne County in the 
State of Michigan, the maximum prices 
of the products listed below in bulk lots 
f. o. b. refineries for shipment to ultimate 
destinations other than Petroleum Ad- 
ministration for War District One shall 
be as follows: 


Cents 
Products per gallon 
Kerosene and distillate fuel oils: 
46-49 API grav. w. w. kerosene_... 6.25 
41-45 API grav. w. w. kerosene__-___ 6.05 


No. 1 prime white distillate (fuel 


Hange: of stove Oil... @) 

Diesel fuel (distillate): Navy Depart- 
ment specification 5.625 


1Range or stove oil shall take the maxi- 
mum price of the product listed above of the 
same specifications. 

* Applies only on sales to the United States 
Government or any agency thereof. 


13. Section 2.23 (b) is amended to read 
as follows: 


(b) St. Louis area. Within the City 
of St. Louis, Missouri, and that part of 
the State of Missouri which is within a 
radius of 25 miles of St. Louis, Missouri, 
the maximum prices of the products 
listed below in bulk lots shall be as 
follows: 

(1) F. 0. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One. 

Cents per 


Products gallon 


Kerosene and distillate fuel oils: 


42-44 API grav. w. w. kerosene..... 5.875 
41-43 API grav. w. w. kerosene_..... 5.75 
Range or stove oil-. 5.375 
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Cents per 
Products gallon 
Kerosene and distillate fuel oils—Con. 
No. 1 prime white distillate (fuel 


5. 25 
No. 1 straw fuel oil 5. 125 
No. 2 fuel oil__..- 5. 00 
No. 3 fuel 4.875 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 


Cents per 
Product gallon 
Diesel fuel, Navy Department specifi- 


14. Section 2.23 (c) is amended to read 
as follows: 


(c) Kansas City area. In that part of 
the State of Missouri which is within a 
radius of 25 miles of the center of Kan- 
sas City, Missouri, the maximum prices 
of the products listed below in bulk lots 
shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One. 


Cents per 
Products gallon 
Kerosene and distillate fuel oils: 
42-44 API grav. w. w. kerosene.... 5.125 
41-43 API grav. w. w. kerosene_____- 5. 00 


No. 1 prime white distillate (fuel 


No. 1 straw fuel oil. 4.375 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 

Cents per 
Product gallon 
Diesel fuel, Navy Department specifi- 


15. Section 2.33 (a) is amended to read 
as follows: 


(a) Counties of Cuyahoga, Lorain, Me- 
dina, Summit, Stark, Portage, Geauga, 
Lake, Ashtabula, Trumbull, Mahoning 
and Columbiana. In the above coun- 
ties in the State of Ohio the maximum 
prices of the products listed below in 
bulk lots shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to ultimate destinations in Petro- 
leum Administration for War District 
One or the State of Michigan. 

Cents 
Products per gallon 
Kerosene and distillate fuel oils: 
41 API gravity and above w. w. kero- 


No. 1 prime white distillate (fuel 

oil) range or stove oil and No. 1 

No. 3 fuel oil... 16.00 


1For Stark County deduct .25. 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. 

Cents 
Product per gallon 
Diesel fuel, Navy Department specifica- 
tion 7-0-2d... 


5.75 
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16. Section 2.33 (b) is amended to read 
as follows: 


(b) Counties of Allen, Hancock, Lucas, 
Putnam, Wood, and Licking. In the 
above counties in the State of Ohio the 
maximum prices of the products listed 
below in bulk lots shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to Petroleum Administration for 
War District One or the State of 
Michigan. 


Products 
Kerosene and distillate fuel oils: 
41 API gravity and above w. w. ker- 


Cents 
per gallon 


No. 1 prime white distillate (fuel 
oil) range or stove oil and No. 1 


Diesel fuel (distillate): Navy Depart- 
ment specification 15. 625 


1 Applies only f. o. b. refineries and only on 
sales to the United States Government or 
any agency thereof. 


(2) For shipment to destinations other 
than in Petroleum Administration for 
War District One or the State of Mich- 
igan—(i) For No. 1 prime white distil- 
late, range or stove oil and No. 1 fuel oil. 
Maximum prices of No. 1 prime white 
distillate, range or stove oil and No. 1 
fuel oil in bulk lots f. o. b. shipping points 
in the above counties for shipment to 
ultimate destinations other than Petro- 
Ieum Administration for War District 
One or the State of Michigan shall be as 
those established under subparagraph 
(1) above or as determined under other 
sections of this regulation, whichever 
may be higher. 

(ii) For certain diesel fuel on sales to 
the United States Government or any 
agency thereof. The maximum price for 
diesel fuel, Navy Department specifica- 
tion 7-0—2d, f. o. b. refineries in the above 
counties of the State of Ohio shall be 
5.625¢ per gallon. 


17. Section 2.33 (c) is amended to read 
as follows: 


(c) Counties of Hamilton, Clermont, 
Brown, Adams, Scioto, Lawrence, Gallia, 
and Meigs. In the above counties in the 
State of Ohio the maximum prices of 
the products listed below in bulk lots 
shall be as follows: 

(1) F. o. b. shipping points for ship- 
ment to Petroleum Administration for 


* War Department One or the State of 


Michigan. 


Products 
Kerosene and distillate fuel oils: 
41 API gravity and above w.w. kero- 
No. 1 prime white distillate (fuel oil) 
range or stove oil and No, 1 fuel 


Cents 
per gallon 


5. 625 
We. fad 5. 50 


(2) F. o. b. refineries on sales to the 
United States Government or any agency 
thereof. Cents 

Product per gallon 
Diesel fuel, Navy Department specifi- 


18. Section 2.34 (a) is amended to read 
as follows: 


(a) State of Oklahoma. Maxim 
prices, f. o. b. refineries in the State o 
Oklahoma, of the products listed below 
in bulk Iots loaded into tank cars and 
motor transports shall be as follows: 


Cents 
Products per gallon 
Kerosene, distillate fuel oils and gas 
oils: 
42-44 API grav. w. w. kerosene..... 4. 
41-43 API grav. w. w. kerosene__.... 4. 375 
Range or stove oil..........--..... 4.00 
No. 1 prime white distillate (fuel 
8. 875 
No. 1 straw fuel 
No. 2 fuel oil....... 8: 625 
Gas oil zero cold test (82-86 API 
8.375 
Gas oil, » 
Diesel fuel (distillate): Navy Depart- 
ment specification 7-0-2d_..-... 14.00 


1Applies only on sales to United States 
Government or any agency thereof. 


This amendment shall become effec- 
tive as of May 1, 1944. 


(56 Stat. 23, 765; Pub. Law Hd: 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 


Issued this 3d day of May 1944. 
CHESTER: BOWLES, 


Administrator. 
[F. R. Doc. 44-6328; Filed, May 8, 10944; 
4:45 p. m.] 


Part 1347—PApeErR, PAPER Propucts, Raw 
MATERIALS FOR PAPER AND PAPER PROD- 
voTs, PRINTING AND PUBLISHING 


[RMPR 187,’ Amdt. 5] 


CERTAIN PAPERBOARD PRODUCTS 


A statement of the considerations in- 
volved in the issuance of this Amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Revised Maximum Price Regulation 
No. 187 is amended in the following re- 
spect: 

Appendix B is added to read as fol- 
lows: 


APPENDIX _B—MAXIMUM PRICES FoR Two PIECE 
CORRUGATED GARMENT BOXES 


(a) Notwithstanding the previous section 
1 (c) and Appendix A of this Revised Maxi- 
mum Price Regulation No. 187, manufac- 
turer’s maximum prices for two piece cor- 
rugated garment boxes of the sizes indicated, 
fabricated in the Metropolitan Area of New 
York and sold either in or out of such area 
shall not exceed the following: 

(1) Maximum prices. 


0405 
30-6... 
255 


*Copies may be obtained from the Office 
of Price Administration. 
18 F.R. 14395, 173867; 9 F.R. 1320. 


le Per box 
12 $0. 83 
86-2_ 2 -18 
86-8 19 
36-4. 
86-9 275 
42-4 . 
42-6 - 
42-9_ $15 


(2) Charges for delivery. Evéry manu- 
facturer shall continue to sell on a delivered 
price basis to such purchasers, zones or areas 
to which he customarily made shipments on 
a delivered price basis during the period 
October 1-31, 1941, inclusive. 

(i) In the case of shipments to points 
within a free delivery zone or area within 
which no charge for delivery was added or 
would have been added by the manufacturer 
during the period October 1-31, 1941, in- 
clusive, the manufacturer shall not add to the 
maximum price established in subparagraph 
(1) above, any charge for delivery. 

(ii) In the case of shipments to points, 
with the exception of shipments to points 
described in subdivision (i) above, for which 
the manufacturer added a charge for delivery, 
the manufacturer may add to the maximum 
prices established in subparagraph (1) above, 
his customary and established delivery 
charge: Provided, That in no instance may 
the amount of the delivery charge so added 
exceed the highest charge actually obtained 
or which would have been obtained for an 
identical shipment to the same purchaser, 
zones or areas during the period October 
1-31, 1941, inclusive, by the means of trans- 


portation customarily employed for ship- 


ments to such purchaser, zones Or areas, 
during such period. 

(b) For the purposes of this Appendix B, 
the term: 

(1) “Metropolitan of New York” me 
any place within a forty mile radius of 
New York City Hall. 

(2) “Two piece corrugated garment box” 
means any unprinted two piece non-test 
corrugated design box of the following inside 
dimensions for the respective sizes, with a 
y,'’ tolerance in any one dimension: 


Singles._.. ~--- 21 -134%4-2 
30-3. 274%4-154-2 
30-4 27144-1514-8% 
30-6 2744-1644-5 
30-9_ 2714-154-7 
30-12. 2744-1544-10 
36-2. ~ 3342-1614-2 
36-3 
36-4 
86-6 3344-15 44-5 
86-9 33144-1514-7 
42-4. 8914-15%-3% 
42-6 --- 39144-1514-5 
42-9 
8912-1542-10 


In no event shall the tolerance in dimen- 


Square feet 

per M boxes 

P. P_ ---- 4,300 
Singles. 6, 200 
8,100 
30-3 x 8, 900 
30-4 10, 200 
30-5. -- 12,500 
30-9 16, 200 
30-12. 22, 800 
36-2 9, 500 
36-3 10, 200 
3864 12, 000 
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Square feet 

per M bozes 

16, 500 


Furthermore, if requested by the purchaser, 
each box except parcel post and singles must 
contain at least one string of the customary 
type and length, properly attached to the box 
ip order to accomplish the purpose for which 


it is intended. 


This amendment shall become effective 
May 10, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 


Issued this 4th day of May 1944. 


JAMES F. BROWNLEE, 
Acting Administrator. 


[F. R. Doc. 44-6363; Filed, May 4, 1944; 
11:54 a. m.] 


Part 1364—FrESH, CURED AND CANNED 
MEAT AND FISH 


[RMPR 169,) Amat. 41] 


BEEF AND VEAL CARCASSES AND WHOLESALE 
cUuTS 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment has been issued simultaneously 
herewith and filed with the Division of 
the Federal Register.* 

Section 1364.405 (g) is added to read 
as follows: 


(g) Wholesalers’ adjustments affect- 
ing frozen boneless beef (Army specifi- 
cations). Upon a unanimous finding by 
the Quartermaster General, War Food 
Administrator and Price Administrator 
(1) that the facilities of any wholesaler 
are essential for the purpose of increas- 
ing the total supply of frozen boneless 
beef (Army specifications), and (2) that 
the production of frozen boneless beef 
by such wholesaler will not be accom- 
panied by or cause a decrease in the 
production of frozen boneless beef (Army 
specifications) by any other person, and 
will not therefore increase the cost of 
prosecuting the war without achieving a 
greater essential supply; and 

Upon a finding by the Price Admin- 
istrator that the established price of 
frozen boneless beef impedes or will im- 
pede the wholesaler’s production of this 
meat item for war procurement agencies 
because of increased carcass beef costs 
due to the payment of transportation 
and/or local delivery allowances pro- 
vided in § 1364.454, carcass beef shrink- 
age occurring during transit of dressed 
carcasses from the point of origin to the 
wholesaler’s place of business or other 
handling costs incurred during such 
transit of dressed carcasses, the Price 
Administrator may by order adjust the 
maximum price to offset such added beef 
carcass costs. 

Each wholesaler seeking an adjustment 
under this paragraph (g) shall file five 
copies of an application showing: (i) 
The name and address of each person 


18 FR. 4057, 4787, 4844, 5170, 5478, 6056, 
6427, 7109, 6945, 7199, 7200, 8011, 8677, 8755, 
9066, 9300, 9995, 10363, 10671, 11645. 


7 
7 sions reduce the board area of the box to less 
a than that provided below for the respective 
size: 
Style: Per bor 
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who is supplying or will supply the appli- 
cant with beef carcasses for the purpose 
of producing frozen boneless beef (Army 
specifications) for a war procurement 
agency and the quantity of beef carcasses 
supplied or to be supplied by such person 
to the applicant; (ii) on the basis of ac- 
tual tests made on a lot of no less than 
50 dressed beef carcasses (or 100 sides), a 
detailed test-cost analysis by grades 
showing the yield, each item of direct 
cost, indirect cost, overhead and general 
administrative costs involved in produc- 
ing frozen boneless beef (Army specifica- 
tions); (iii) the weight of dressed beef 
carcasses by grades (used in the test in 
(ii)) when shipped from each supplier 
referred to in (i) above, and the weight 
of such dressed beef carcasses when re- 
ceived at the applicant’s place of busi- 
ness; (iv) the transportation and/or local 
delivery charges which will be incurred 
in making the purchases enumerated in 
(i) above and such other handling costs 
as will be incurred; and (v) the amount 
of adjustment in frozen boneless beef 
(Army specifications) prices which will 
be necessary to offset the increased costs 
. of dressed carcasses due to transporta- 
tion and/or local delivery payments, 
shrinkage and/or handling costs. 

The Price Administrator shall furnish 
the Quartermaster General and War 
Food Administrator each with a copy of 
the application filed hereunder. The 
findings required to be made unani- 
mously by the Quartermaster General, 
War Food Administrator and Price Ad- 
ministrator may be based on such other 
information as any of them may submit. 
The Price Administrator may issue tem- 
porary or indefinite orders hereunder and 
may include in the orders such provisions 
as he deems necessary to effectuate the 
purposes of this paragraph. 


This amendment shall become effective 
May 4, 1944, 

Nore: The record-keeping and reporting 
requirements of this amendment have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 


(56 Stat. 23, 756; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 
Issued this 4th day of May 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc, 44-6364; Filed, May 4, 1944; 
11:51 a. m.] 


Part 1418—TERRITORIES AND POSSESSIONS 
[MPR 373,’ Amdt. 53] 


FEED FOR ANIMALS AND POULTRY IN 
HAWAII 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 


18 F.R. 5388, 6359, 6849, 7200, 7457, 8064, 
8550, 10270, 10666, 10984, 11247, 11437, 11849, 
12299, 12703, 13023, 13342, 13500, 14139, 14305, 
14688, 15253, 15369, 15851, 15852, 15862, 16866, 
16997, 17201; 9 F.R. 173, 393. 


No. 90——-7 


has been filed with the Division of the 
ederal Register.* 
Section 65 is added to read as follows: 


Sec. 65. Maximum prices for sales of 
feeds for animals and poultry—(a) What 
this section covers. This section estab- 
lishes maximum prices for sales and de- 
liveries of all feeds for animals and poul- 
try, including sales by manufacturers, 
wholesalers and retailers. 

(b) Definitions. When used in this 
section: 

(1) “Feed” means all feed used for the 
purpose of feeding animals and poultry. 

(2) “Straight item” means all un- 
mixed ingredients or single items used 
for feeding animals or poultry. 

(3) “Mixed feeds” for animals and 
poultry includes “mixed feed” and “min- 
eral mixed feed” as hereinafter defined. 

(4) “Mixed feed” is a mixture or blend 
of more than one feed ingredient for the 
purpose of feeding animals and poultry, 
except the following commodities: 

(i) Mixed feeds for any house pet 
birds. 

(ii) Cat and dog food for which a ceil- 
ing price has been determined under the 
provisions of sections 40 and 4la of Maxi- 
mum Price Regulation No. 373, which cat 
and dog foods shall be and remain sub- 
ject to said provisions; and 

(iii) All other cat and dog foods for 
which a maximum price has been deter- 
mined under the provisions of the Gen- 
eral Maximum Price Regulation for 
Hawaii,’ which cat and dog foods shall 
remain subject to such provisions. 

(5) “Pelleted mixed feed” is a mixed 
feed further processed into pellets. 

(6) “Mineral mixed feed” is a mixed 
feed at least 60 percent of which consists 
of a mixture of two or more chemicals 
or minerals, with or without mixture 
with other ingredients, and customarily 
regarded as dietary factors in the feed- 
ing of animals and poultry. 

(7) “Manufacturer” is one who pro- 
duces and sells a mixed feed by grinding, 
mixing or blending, whether by station- 
ary or portable equipment. 

(8) A “custom mixer” is one who fur- 
nishes to a consumer for a recompense 
the services of producing mixed feed; 
either the custom mixer or the consumer 
or both may furnish the ingredients for 
the mixed feeds. 

(9) A “private brand dealer” is one 
who resells mixed feed or mineral mixed 
feed ordered and bought by him from a 
manufacturer who produced and packed 
the same in containers bearing the deal- 
er’s private brand. 

(10) A “wholesaler” is one who buys 
any feed item and resells the same to: 

(i) A retailer, or 

(ii) A consumer on a f. o. b. warehouse 
basis in lots of five tons or over, or on a 
f. o. b. destination dock basis. 

(11) A “wholesale outlet” is a depart- 
ment, branch or unit of a concern or an 
affiliated group of concerns or organiza- 
tions performing like functions as a 

*Copies may be obtained from the Office of 


Price Administration. 
28 F.R. 5307, 6362. 
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wholesaler, and which concern or affili- 
ated group of concerns or organizations 
also handles commodities subject to this 
section at other levels of distribution: 
Provided, That said wholesale outlet must 
be a place of business separate from any 
producing plant of such concern, affili- 
ated group of concerns or organizations. 

(12) A “retailer” is one who buys a 
feed and resells it to consumers. 

(13) A “retail outlet” is a department, 
branch or unit of a concern or an affili- 
ated group of concerns or organizations 
performing like functions as a retailer 
and which concern or affiliated group of 
concerns or organizations also handles 
commodities subject to this section at 
other levels of distribution: Provided, 
That said retail outlet must be a place of 
business separate from any producing 
plant of such concern or affiliated group 
of concerns or organizations. 

(14) “Reasonable market value” shall 
have the meaning ascribed thereto by 
law. It is also known in the trade as re- 
placement value. 

(15) “L. c. 1. quantities” or less than 
carload lots or quantities, refers to sales 
or deliveries of quantities less than the 
stated capacity of any railroad car, . 
whether the shipment is by rail, motor 
vehicle, water or other means. 

(16) A “billing charge” is a charge or 
entry as a part of the bookkeeping sys- 
tem of debits and credits made between 
different departments, branches, or units 
of one concern or between different units 
of an affiliated group of concerns or 
organizations for services rendered or 
commodities produced by one and fur- 
nished or delivered by another. 

(17) “F. o. b destination dock basis” 
means the invoice cost of the feed plus 
an amount equal to the charges for 
ocean freight, war risk and marine in- 
surance actually incurred not to exceed 
the rates charged by the War Shipping 
Administration and Territorial tolls and 
tonnage taxes shown on the bill of lading. 

(18) “FSCC” refers to The Federal 
Surplus Commodities Corporation. 

(19) “Sub-order FSCC basis” refers 
to a sale made to a purchaser by a seller 
who has authority to purchase direct 
from FSCC where the purchaser re- 
ceives a sub-order from the seller and 
takes delivery himself directly either 
from a FSCC warehouse or directly from 
the dock. 

(c) Maximum prices for manufac- 
turers. Every manufacturer of mixed 
feeds shall determine his maximum 
price per 100 pounds seller’s container 
for 1. c. 1. quantities for sales of each 
mixed feed item as follows: 

(1) He shall first compute his cost per 
100-pound container of the commodity 
to be priced as follows: 

(i) He shall include the cost of every 
ingredient which is subject to maximum 
prices prescribed by the Office of Price 
Administration at the actual cost thereof 
to him as if purchased at the time of the 
calculation not exceeding the maximum 
price thereon to him at said time, for the 
quantities normally purchased by him. 

(ii) He shall include the cost of every 
other ingredient used which is not sub- 
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ject to the maximum prices prescribed by 
the Office of Price Administration at the 
reasonable market value thereof to him 
when purchased, for the quantities nor- 
mally purchased by him: Provided, That 
said reasonable market value shall be 
such value at his producing plant. 

(iii) He shall include either the cost of 
one 100-pound new bag or container for 
the commodity to be priced at the max- 
imum price thereof to him at the time 
of the bag or container purchase, where 
he furnishes such a bag or container; 
or, in such cases where second hand bags 
furnished by the seller are used, he may 
add the reasonable market value of the 
bags used (not exceeding any maximum 
‘prices established thereon by Revised 
Maximum Price Regulation 55 “—-Sec- 
ond-hand Bags). 

(iv) In the case of feeds purchased 
from the FSCC stocks, he may include 
an allowance for shrinkage actually in- 
curred on such purchases, not to exceed 
two (2) per cent. 

(2) Then, for sales to wholesalers and 
for deliveries to his wholesale outlets, he 
shall add his cost per 100-pound con- 
tainer and the applicable dollar and cent 
markup set forth below: 


Class 1 (except scratch feeds)'_.._-~- $0. 38 
Scratch feeds (containing cracked corn 
purchased by manufacturer) -.__--- . 30 
Scratch feeds (containing whole corn 
cracked by manufacturer) . 38 


1 Classifications of mixed feeds are set forth 
in paragraph (e), Table 1. 


The resulting price is the maximum 
price and billing charge at his producing 
plant. It shall also be known as the 
manufacturer’s list price for sales to 
wholesalers and for deliveries to his 
wholesale outlets. 
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(3) Then, for sales to retailers and for 
deliveries to his retail outlets, he shall 
add his cost per 100-pound container and 
the applicable dollar and cent markup set 
forth below: 


Class 1 (except scratch feeds)*.._._... $0.53 
Scratch feeds (containing cracked corn 
purchased by manufacturer) .35 
Scratch feeds (containing whole corn 
cracked by manufacturer) 43 


1 Classifications of mixed feeds are set forth 
in paragraph (e), Table 6. 


The resulting price is the maximum 
price and billing charge at his producing 
plant. It shall also be known as the 
manufacturer’s list price for sales to re- 
tailers and for deliveries to his retail 
outlets. 

(4) Then, for sales to consumers, he 
shall add his cost per 100-pound con- 
tainer and the applicable dollar and cent 
markup set forth below: 


Class 1 (except scratch feeds)?________ $0. 78 
Scratch feeds (containing cracked corn 
purchased by manufacturer) 60 


Scratch feeds (containing whole corn 
cracked by manufacturer) 
1 Classifications of mixed feeds are set forth 
in paragraph (e), Table 1. 


The resulting price is the maximum 
price f. 0. b. his producing plant. 

(5) For sales in seller’s containers of 
less than 100 pounds, the maximum price 
shall be the applicable maximum price 
less any container allowance permitted 
under paragraph (c) (1) (iii) above, plus 
the appropriate differential at the rate 
per ton set forth in the following 
schedule: 


“5 : Paper | Cotton Other container 
Size of container bags bags (rate per ton) Bales 

Up to and including 5 pounds_.._....| $6.00 | $6.00 | Reasonable market value of | Reasonable market value of 
Over 5 pounds and up to and includ- 5. 00 5.00 containers at time of sale bales at time of sale over 

ing 10 pounds. plus 50¢ per ton. “ opposite differential for 
Over 10 pounds and up to and includ- 1. 50 2. 50 small size packages. 

ing 25 pounds. 
Over 25 pounds and up to and includ- 1.00 1, 25 

ing 50 pounds. 


_ (d) Maximum prices for wholesalers 
and wholesale outlets of a mixed feed 
manufacturer. Every wholesaler and 
wholesale outlet of a mixed feed manu- 
facturer shall determine his maximum 
price and billing charge as follows: 

(1) For sales of feed per 100-pound 
container to a retailer store and a re- 
tail outlet of a mixed feed manufacturer. 

(i) On an f. o. b. destination dock 
basis or sub-order FSCC basis. 

The maximum price shall be the sum 
of: 

(a) The actual cost to the seller de- 
termined either by the list price of the 
mixed feed manufacturer or the current 
FSCC feed price list, and 

(b) $4.00 per ton or 20¢ per 100-pound 
container less $1.00 per ton or 5¢ per 


*7 F.R. 10104, 10554, 10585; 8 F.R. 12404. 


100-pound container for cash payment 
within 10 days after billing. 

(ii) On a f. o. b. seller’s warehouse 

basis. 
The maximum price shall be the sum 
of: 
(a) The actual cost to the seller de- 
termined either by the list price of the 
mixed feed manufacturer or the current 
FSCC Feed Price list; 

(b) Transportation costs actually in- 
curred by the seller in hauling to his 
warehouse, and 

(c) $6.60 per ton or 33¢ per 100-pound 
container less $1.00 per ton or 5¢ per 
100-pound container for cash payment 
within 10 days after billing. 

(2) For sales of feed per 100-pound 
container to consumers. 

(i) On a f. o. b. destination dock basis 
or sub-order FSCC basis: The maximum 


price shall be the applicable maximum 
price determined under paragraph (d) 
(1) (i) above, plus 1% %. 

(ii) On a f. o. b. seller’s warehouse 
basis, in lots of five tons or more of any 
feed item: The maximum price shall be 
the applicable maximum price deter- 
mined under paragraph (d) (1) (ii) 
above, plus 14%. 

(3) For sales of feed in containers of 
50 pounds or less the maximum price 
shall be the applicable maximum price - 
determined under paragraph (d) (1) or 
(2) above, plus $1.50 per ton. 

(e) Maximum prices for retailers ard 
retail outlets of a mixed feed manufac- 
turer. Every retailer and retail outlet 
of a mixed feed manufacturer shall de- 
termine his maximum price for sales of 
all feeds including mixed feeds as follows: 

(1) For sales of all feed items pur- 
chased by the retailer from the FSCC, 
the maximum price shall be the sum of 
the following: . 

(i) His FSCC invoice cost. 

(ii) All transportation costs actually 
incurred by the retailer for transporta- 
tion of the item being priced to his place 
of business, and 

(iii) A maximum markup of $10.00 
per ton. 

(2) For sales of all other feed items 
the maximum price shall be the sum of 
the following: 

(i) Either the list price set forth in 
paragraph (c) (3) above, or the sup- 
plier’s maximum price set forth in para- 
graph (d) (1) above, whichever is appli- 
cable. 

(ii) All transportation costs actually 
incurred by the retailer for transporta- 
tion of the item being priced to his place 
of business, and 

(iii) The applicable dollar and cent 
markup listed in the schedule of the re- 
tail markups set forth below. 


SCHEDULE OF MARKETS 
(a) For sales per 100-pound container. 
TABLE 1 


Maximum 
markup 


Per 100 
Per | pound 
ton con- 

tainer 


Commodity 


Class I—All straight items, and the 
following mixed feed, all dairy and 
cattle feeds except calf feeds, all horse 
and mule feeds, all poultry, duck and 
turkey feeds except as set forth below.. 

Class I[—All rabbit feeds, all pig and 
hog feeds, all growing, broiler and 
Jaying mashes and pellets for poultry, 
ducks and turkeys, except (1) flushing 
mashes, concentrates, and supple- 
ments for poultry, ducks and turkeys 
used for further mixing or feeding 
with more than 50° of ay and (2) 
starting mashes and pellets for poul- 
try, ducks and turkeys_.........--..-- 

Class III—All pigeon and squab feeds, 
all mineral mixed feeds, all calf feeds, 
all poultry, duck and turkey mashes 
and pellets designed for starting 

ultry, ducks and turkeys, and 
ushing mashes, concentrates and 
supplements for poultry, ducks and 
turkeys used for further mixing or . 
feeding with more than 50% of grain. _'11. 40 57 


$7. 00 $0, 35 


8. 40 42 


| | 
i 
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TABLE 2—MIXED FEED CLASSIFICATION * 


Commodity Class 

For chickens, turkeys, ducks and geese: 
All mash chick starter 8 
Baby GR WA. 8 
Baby chick ration (mash) a 8 
Baby chick food mash..-..-.-----... 3 
Starting feed (mash) 8 
All mash chick mash--_......-........ 3 
Developime 2 
Egg-producing 2 
Laying 2 
2 
Laxative mash (specialty) 3 
2 
2 
2 
2 
2 
2 
3 
3 
2 
1 
1 
1 
1 
1 
1 


All mash growing pullet food.._-.----. 
All mash growing pullet mash__-..--. 
Flushing mash (specialty) 
Flush tonic mash (specialty) 
Serateh. feed (NON) 
Scratch feed (pullet and growing) ---- 
Intermediate Grail... 
Pig and hog feeds: 


Calf feeds: 
Miscellaneous: 
1 
2 
All rabbit feeds—mash and pellets.....§ 2 
All mineral mixed feed.............. 3 
All purpose or combination mash__-..- 2 


1Table shows individual classification of 
feeds in Table 1. 


(b) For sales in containers of 50 pounds 
or less. 


Mazrimum 

markup 

Size of container: per bag 

Up to and including 5 pounds_-___- $0. 06 
Over 5 pounds and up to and includ- 

ing 10. -10 
Over 10 pounds and up to and in- 

cluding 26 pounds............... 20 
Over 25 pounds and up to and in- 

cluding 60: . 30 


(f) Maximum prices and base period 
reports for persons doing both wholesale 
and retail business—(1) Maximum 
prices. The maximum prices for any 
person doing both a wholesale and a re- 
tail business shall be determined as fol- 
lows: 

(i) For sales as a wholesaler, his max- 
imum price shall be the applicable max- 
imum price set forth in paragraph (d) 
hereof. 

(ii) For sales as a retailer of the per- 
centage of tonnage volume of sales as re- 
tailer listed in his base period report, his 
maximum price shall be the applicable 
maximum prices set forth in paragraph 
(d) hereof, plus the appropriate markups 
set forth below: 


Per ton 


1 Classifications of mixed feed are set forth 
in paragraph (e), Table 1, 


(iii) For sales as a retailer of any in- 
crease in retail sales over the percentage 
of tonnage volume of sales as a retailer 
listed in his base period report, his maxi- 
mum price shall be his invoice cost plus 
the maximum markup set forth in para- 
graph (e) (2) above. 

(2) Base period reports. Any person 
doing both a wholesale and a retail busi- 
ness shall report to the Office of Price 
Administration, Iolani Palace, Honolulu, 
2, T. H., within two weeks after the effec- 
tive date of this section, his tonnage vol- 
ume of sales as a wholesaler and his ton- 
nage volume of sales as a retailer during 
the immediately preceding week, month, 
or four months period, whichever he may, 
at the time of his first calculation of 
prices, select. 

(g) Delivery charges. Any seller may 
add to the maximum prices established 
by this section the actual transportation 
costs incurred by him for deliveries from 
his place of businéss to the buyer’s re- 
ceiving point, provided such deliveries 
are made by the usual route and method 
of transportation. 
~ (h) Inability to determine maximum 
prices. If you are unable to determine 
the maximum price for any feéd item 
covered by this regulation, you shall ap- 
ply to the Office of Price Administra- 
tion, Iolani Palace, Honolulu, 2, T. H., for 
establishment of a maximum price. 

(i) Rounding of maximum prices. (1) 
In ascertaining maximum prices hereun- 
der on a per ton basis round the figure 
obtained as the maximum price to the 
nearest even 20 cents. 

(2) Notwithstanding the provisions of 
section 7 of this Maximum Price Regula- 
tion 373, in. ascertaining _ maximum 
prices hereunder on a one 100-pound 
container basis round the figure obtained 
as the maximum price to the nearest one 
cent. 

(j) Dealings between persons of the 
same class. No person shall sell feeds 
including mixed feed or mineral mixed 
feed bought from a person of the same 
class to which he belongs at higher than 
the maximum price at which he may buy 
the same from such person hereunder. 

(k) Prices to be marked and posted. 
Notwithstanding the provisions of sec- 
tion 10 of this Maximum Price Regula- 
tion 373, every wholesaler or retailer shall 
post in his place of business a copy of 
his maximum prices as computed here- 
under. 

() Records and reports. Notwith- 
standing the provisions of section 10 of 
this Maximum Price Regulation 373, 

(1) Every manufacturer shall keep for 
so long as the Emergency Price Control 
Act of 1942, as amended, shall remain in 
effect, a complete record of each sale or 
purchase subject hereto showing the date 
thereof, the names and addresses of the 
buyer and seller, the price contracted for, 
paid or received, and the quantity of the 
feeds for animals and poultry sold or 
purchased. 

(2) Every wholesaler and retailer shall 
keep for so long as the Emergency Price 
Control Act of 1942, as amended, shall 
remain in effect, like records of his sales 
and purchases as he kept during the 
year 1942. 
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(3) All sales invoices shall, in addition 
to the above requirements, specify as a 


separate item such charges as may be 
allowed for transportation or delivery. 


This amendment shall become effec- 
tive as of April 1, 1944. 

Nore: The reporting and record-keeping 
provisions of this amendment have been 
approved by the Bureau of the Budget in 
— with the Federal Reports Act of 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871, E.O. 9328, 
8 F.R. 4681) 
Issued this 4th day of May 1944. 
CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-6371; Filed, May 4, 1944; 
11:53 a. m.] 


Part 1418—TERRITORIES AND POSSESSIONS 
[MPR 373, Amdt. 55] 


HAM AND APPLES IN HAWAII 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation No. 373 is 
amended in the following respects: 

1. Section 19a (e) is hereby revoked. 

2. Section 19b (h) Table H is amended 
by changing the price for the item “Ham 
hocks (less than 4 pounds)” under the 
category “Ham” from 30¢ per pound to 
35¢ per pound. 

3. The table following section 21 (d) 
(1) is amended by changing the prices 
of one item to read as follows: 


Wholesale Retail 
maximum maximum 
price price 
Apples: Winesaps._....- $5.40 per box__} $0.17 per Ib’ 


This amendment shall become effec- 
tive as follows: 

(a) As to section 19a, as of March 1, 
1944. 

(b) As to section 19b, as of April 11, 
1944. 

(c) As to section 21, as of April 17, 
1944. 


(56 Stat. 23, 765; Pub. Law 151,.78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 

Issued this 4th day of May 1944. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-6372; Filed, May 4, 1944; 
11:52 a. m.] 


* *Copies may be obtained from the Office 
of Price Administration. 

18 FR. 5388, 6359, 6849, 7200, 7457, 8064, 
8550, 10270, 10666, 10984, 11247, 11437, 11849, 
12299, 12703, 13023, 13342, 13500, 14139, 14305, 
14688, 15253, 15851, 15852, 15862, 16866, 16997, 
17201; 9 F.R. 173, 393. 
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PEPPERS AND CUCUMBERS; SALES EXCEPT AT RETAIL 


[MPR 426, Amdt. 26] 


Part 1489—UNPROCESSED AGRICULTURAL COMMODITIES 


A statement of the considerations involved in the issuance of this amendment has been issued and filed with the Division 
of the Federal Register.* 


Maximum Price Re 
1. Table 6 of Appen 


on No, 426 is amended in the following respects: 
oe Article IIT, section 15 is amended 4 


to read as follows: 


TABLE 6—MAximMUM PRICES FOR SWEET PEPPERS 


all other containers.’ 


Col- 
umn Column 2 Column 8 Column 4 Column 5 Column 6 Column 7 
1 
Maximum prices for sales 
aximum prices | Maximum prices for sales delivered to am carlots of lees than 
Item f. b. shipping | trucklots delivered to the 
No. Type, variety, style of pack, etc. Unit Season intsin rida, ae receiving point in any premises of any retail 
rizona store, Government pro- 
curement agency or inst/- 
tutional buyer 
Col. 5 price plus freight (including 3% | 
transportation tax) from Pompano, | 
Sweet peppers in 144 bushel crates wit \ an. 1-May 31-- services! for all markets east of and | 
anet weight of 37 pounds or more. 1¥% bushel crates-. 1-July 15. .| $3. including Chicago, Illinois; and 6 price plus 90 cents. 
: Nogales, Arizona, plus 15 cents for | 
protettive services! for al] markets | 
west-of Chicago, Tl. } 
Col. 5 price plus freight (including | 
3% transportation tax) ~ . cents | 
‘ for protective services for all mar- 
3_....]\ Sweet peppers in bushel containers with }Bushel kets east of end including Chicaro.}iCol. 6 uri 
a net weight of 25 pounds or mgre, June 1-July 15__| east of and including Chicago,) /Col. 6 price plus 75 cents. 
inois; and Nogales, Arizona plus 
10 cents for services 
all markets west of Chicago, Ilinois. 
[P's'net weteht of less than ‘37 pounds Maximum price above (item 1) di- | Col. 6 price plus 2240 cents 
and in bushel containers with a net |+Pound...........- M, by 42. 2 


1 For all wholesale receiving points in the States of Florida and Arizona, no allowance shall be added for protective services. 
?'The maximum price for peppers sold in bulk (loose without containers) shall be 1 cent per pound less than the appropriate price per pound listed in column 5, 6 or 7 above 
3 For the sellers covered by column 7, see general provisions of this appendix. 


2. Table 7 of Appendix H, Article III, 
section 15 is amended in the following 


respects: 


a. Items 1, 2, 3 and 4 in column 6 are 


amended to read as follows: 


Col. 


6 priee plus freight (including 3% 
transportation tax) from Wachula, Florida, 
plus 10 cents for protective services for all 
markets east of and including Chicago, Tli- 


nois; and from Chula Vista, California, plus 


10 cents for protective services for all markets 


west of Chicago, fllinois. 


b. Items 5, 6, 7 and 8 in column 6 are 
amended to read as follows: 


Col. 5 price plus freight (including 3% 
transportation tax) from Wachula, Florida, 
plus 8 cents for protective services’ for all 
markets east of and including Chicago, Illi- 
nois; and from Chula Vista, California, plus 
8 cents for protective services for all mar- 
kets west of Chicago, Illinois. 


c. Items 13, 14, 15 and 16 in column 6 


are amended to read as follows: 


Col. 5 price plus express 


(including 3° 


transportation tax) from Davenport, Iowa.° 


to read as follows: 


d. Items 13, 14, 15 and 16 in column 7 
of Table 7 in paragraph (b) are amended 


Col. 6 price plus 24 cents per pound. 
3. Items 2 and 4 of the Table in para- 


graph (c) of Appendix H, Article ITI, 


lows: 


TABLE OF MAXIMUM MARKUPS FOR DisTRIBUTIVE SERVICES TO BE ADDED TO MAXIMUM DELIVERED PRICES 


(See column 6 of tables in paragraph (b)) 


section 15 are amended to read as fol- 


oes Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 Column 8 Column 9 Column 10 
Sales by a grower or a country Sales by a service wholesaler 
shipper ! delivered to the premises of 
any retail store, Government 
Sales by carlot procurement agency, or inst!- 
Through a broker, * | Sales by anyone, | receivers in less- tutional buyer, within the 
shipper’s sales other than a than-carlots-or free delivery zone 3 
sion merchant _| try shipper, who | lots. (lor sales | ary jobbers in 
Item | Commodity Unit! in carlots or a 4 tong has purchased a | by carlot receiv- | any quantity 
No. trucklots or chant in less carlot or truck- | ers through ter- | delivered to 
| through broker, than carlote oF lot, and sells such ‘minal auction the} the premises of 
gh less than truck- | the purchaser | container | Less than ba! 
nal auction in lots shall be applied) or larger containe! 
less-than-carlot- 
or less-than- 
trucklot 
| Other containers (or in bulk).| *o¢ per 1Mo¢ per Ib__.| per Ib 1}io¢ per Ib... 23{0¢ per Ib_..! 22f0¢ per 3240¢ per tb. 
— Other containers (or in bulk)| “o¢ per Ib_......- per per S{o¢ per Ib_..... 18{o¢ per Ib...) 15{0¢ per Ib...) 2940¢ per Ib. 
1m. Hothouse—All containers (or | 440¢ per Ib....-..- 14{0¢ per Ib...| per 14o¢ per per 2!4¢ per Ib_.._| per Ib. 


| 


| 


in bulk). 


| 


— 


*Copies may be obtained from the Office of Price Administration. 
28 F.R. 16409, 16294, 16519, 16428, 17372; 9 F.R. 790, 902, 1581, 2008, 2028, 2091, 2493, 4030, 4086, 4088, 4434. 


di 
| | | 
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This amendment shall become effec- 
tive May 4, 1944. 
(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 
Issued this 4th day of May 1944, 
JAMES F, BROWNLEB, 
Acting Administrator. 
Approved: April 29, 1944. 


GrRovVER B. HILL, 
First Assistant War Food Admin- 


istrator. 
[F. R. Doc, 44-6361; Filed, May 4, 1944; 
11:53 a. m.] 


Part 1439—UNPROCESSED AGRICULTURAL 
COMMODITIES 


[MPR 426," Amdt. 27] 
APPLES; SALES EXCEPT AT RETAIL 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment has been issued and filed with the 
Division of the Federal Register.* 

In Appendix G of. section 15 para- 
graph (b) (6) is amended by deleting 
the period at the end of subdivision (ii) 
and adding the word “plus” and by add- 
ing a new subdivision (iii) to read as 
follows: 


(ii) For such apples which have been 
placed in storage by persons other than 
growers or country shippers on or before 
April 25, 1944, the appropriate amount 
per Northwest apple box containing not 
less than 40 pounds of apples, as listed 
below for the month in which the sale 
is made: 


Per 

Month cents 
15 
25 
AUG, 1986. 30 


This amendment shall become effective 
May 4, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 
Issued this 4th day of May 1944. 
JAMES BROWNLEE, 
Acting Administrator. 
Approved: April 29, 1944. 


GROVER B. HILL, 
First Assistant War Food Admin- 


istrator. 
[F. R. Doc. 44-6362; Filed, May 4, 1944; 
11:51 a. m.] 


*Copies may be obtained from the Office 
of Price Administration. 

18 F.R. 16409, 16294, 16519, 16423, 17372; 
9 F.R. 790, 902, 1581, 2008, 2023, 2091, 2493, 
4030, 4086, 4088, 4434. 


TITLE 31—MONEY AND FINANCE: 
TREASURY 


Chapter II—Fiscal Service 
Subchapter B—Bureau of the Public Debt 
[1944 Dept. Circ. 530, (5th Rev.), Amdt. 5] 


Part 315—REGULATIONS GOVERNING 
UNITED STATES SAVINGS BONDS 


PAYMENT OR REISSUE 


May 1, 1944. 


Section 315.32 of Department Circu- 
lar No. 530, Fifth Revision, dated June 
1, 1942 (7 F.R. 5158), as amended by 
the Cumulative Amendment dated June 
17, 1943 (8 F.R. 8744), is hereby further 
amended to read as follows: 


§ 315.32 Payment or reissue. A sSav- 
ings bond registered in the names of 
two persons as coowners in the form 
“John A. Jones or Mrs. Mary C. Jones”, 
will be paid or reissued as follows: 

(a) Payment during the lives of both 
coowners. During the lives of both co- 
owners the bond will be paid to either 
coowner upon his separate request with- 
out requiring the signature of the other 
coowner; and upon payment to either 
coowner the other person shall cease to 
have any interest in the bond. The 
bond will also be paid to both coowners 
upon their joint request, in which case 
payment will be made by check drawn 
to the order of both coowners in the 
form “John A. Jones and Mrs. Mary C. 
Jones”, and the check must be endorsed 
by both payees. 

(b) Reissue during the lives of both co- 
owners. If one of the coowners is un- 
married at,the time of issue of the bond 
and subsequently marries, the bond may 
be reissued upon the request of both co- 
owners to substitute the husband and 
wife as coowners. Such request should 
be on a form provided for that purpose 
by any Federal Reserve Bank or Branch 
or by the Treasury Department, Division 
of Loans and Currency, Merchandise 
Mart, Chicago 54, Illinois. No other re- 
issue will be permitted in any form dur- 
ing the lives of both coowners except as 
specifically provided in these regulations. 

(c) Payment or reissue after the death 
of one coowner. If either coowner dies 
without having presented and surren- 
dered the bond for payment to a Federal 
Reserve Bank or the Treasury Depart- 
ment, the surviving coowner will be 
recognized as the sole and absolute owner 
of the bond, and payment will be made 
only to him: Provided, however, That if 
a coowner dies after he has properly 
executed the request for payment and 
after the bond has actually been received 
by a Federal Reserve Bank or the Treas- 
ury Department, payment of the bond, 
or check if one has been issued, will be 
made to his estate (see Subpart P hereof). 
Upon proof of the death of one coowner 


and appropriate request by the surviving * 


coowner (unless a nonresident alien, in 
which case see § 315.3) the bond will be 
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reissued in the name of such survivor 
alone, or in his name with another in- 
dividual as coowner, or in his name pay- 
able on death to a designated beneficiary. 

(d) Payment or reissue on death of 
both coowners in common disaster. If 
both coowners die in a common disaster 
under such conditions that it cannot be 
established, either by presumption of 
law or otherwise, which cogwner died 
first, the bond will be considered as be- 
longing to the estates of both coowners, 
and payment or reissue will be made ac- 
cordingly. 

(e) Payment or reissue after the death 
of the surviving coowner. If a surviv- 
ing coowner who became solely entitled 
to the bond under the provisions of para- 
graph (c) of this section dies without 
having submitted the bond for payment 
or reissue, the bond will be paid or re- 
issued as though it were registered in 
the name of such last deceased coowner 
alone. In this case proof of the death 
of both coowners and of the order in 
which they died will be required. 

D. W. BELL, 
Acting Secretary of the Treasury. 


[F. R. Doc. 44-6359; Filed, May 4, 1944; 
11:30 a. m.] 


Notices 


DEPARTMENT OF THE INTERIOR. 
Bureau of Mines. 


RICHARD GRIBBLE 


ORDER REVOKING LICENSES, DIRECTING SUR- 
RENDER OF LICENSES AND REQUIRING REC- 
ORDS TO BE FURNISHED 


In the matter of licensee Richard 
Gribble, Junction City, Trinity County, 
California. Proceedings for revocation 
of licenses. 

Based upon the records in this matter, 
including your answer, I make the fol- 
lowing findjngs of fact: 

1. On March 29, 1944, a specification 
of charges against you setting forth vio- 
lations of the Federal Explosives Act (55 
Stat. 863), as amended, and the regula- 
tions pursuant thereto, of which you 
were accused, was mailed to you giving 
you notice to mail an answer within 15 
days from March 29, 1944, answering the 
charges against you and requesting an 
oral hearing if you wished. 

2. More than 25 days have elapsed 
since March 29, 1944. The length of time 
required for mail to be delivered to the 
Bureau of Mines, Washington, D.C., from 
Junction City, California, does not ex- 
ceed eight days. The only communica- 
tion received from you is your answer 
dated April 13, 1944. You have not re- 
quested an oral hearing. 

3. All of the accusations against you 
which are set out in the specification of 
charges are true. 

Now, therefore, by virtue of the author- 
ity vested in me by the Federal Explo- 
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sives Act and the regulations thereunder, 
I hereby order: 

1. That all licenses issued to you under 
the Federal Explosives Act be and they 
are hereby revoked as of midnight, May 
20, 1944. 

2. That prior to midnight, May 20, 
1944, you shall sell or otherwise dispose 
of, to properly licensed persons, or de- 
stroy, all explosives and ingredients of 
explosives owned or possessed by you, or 
consigned to you, or which are in your 
custody. 

3. That after having sold or otherwise 
disposed of all of the explosives and in- 
gredients of explosives as required by 
paragraph 2 of this order, you shall, prior 
to midnight, May 20, 1944, deliver or mail 
to R. B. Maurer, Engineer in Charge, 
United States Bureau of Mines, 422 Ache- 
son Building, Berkeley 4, California, a 
sworn statement of your transactions in 
and destructions of explosives and in- 
gredients of explosives, beginning with 
the date of this order and ending with 
the final sale or other disposition or with 
the final destruction of the explosives and 
ingredients of explosives as required 
above. The statement shall set forth 
the amount of each kind of explosives 
and ingredients of explosives which you 
had on hand at each location at the open- 
ing of business on the date of this order, 
the amount of each kind acquired by you 
that day and each day thereafter, the 
dates on which acquired, the names and 
addresses of the persons from whom ac- 
quired, the amount of each kind sold or 
otherwise disposed of by you, the dates 
on which sold or otherwise disposed of, 
the names and addresses and the num- 
bers and dates of Federal explosives li- 
censes of the persons to whom sold or 
otherwise disposed of, the amount of each 
kind destroyed by you, the dates on 
which destroyed and the places where 
destroyed. 

4. That prior to midnight, May 20, 
1944, you shall surrender all licenses is- 
sued to you under the Federal Explosives 
Act and all copies thereof by mailing or 
delivering them to R. B. Maurer, Engi- 
neer in Charge, United States Bureau of 
Mines, 422 Acheson Building, Berkeley 4, 
California. 

Failure to comply with any of the pro- 
visions of this order will constitute a 
violation of the Federal Explosives Act 
punishable by a fine of not more than 
$5,000 or by imprisonment for not more 
than one year, or by both such fine and 
imprisonment. 

This order shall be published in the 
FepERAL REGISTER. 

Dated at Washington, D. C., this 29th 
day of April 1944. 


R. R. SAYRES, 
Director. 
[F. R. Doc. 44-6386; Filed, May 4, 1944; 
10:12 a. m.] 


DEPARTMENT OF AGRICULTURE. 


Rural Electrification Administration. 
[A. O. 821] 
ALLOCATION OF FuNnpDs FOR LOANS 


APRIL 24, 1944. 


By virtue of the authority vested in me 
by the provisions of Section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 
Illinois 4032C2 $50, 000 
Indiana 4009C3 30, 000 
Indiana 4027C2 Decatur__...__-_. 20, 000 
Indiana 4033C3 25, 000 
Iowa 4-2005D2 65, 000 
Iowa 4-2073B2 75, 000 
Iowa 4-2074C3 Allamakee_____.-. 65, 000 
Louisiana 4008A2 Terrebonne__... 50,000 
Michigan 4028F3 Presque Isle____-_ 40, 000 
Michigan 4045D3 Cass_........-.- 60, 000 
Mississippi 4028F4 Hancock_-__-____ 50, 000 
Mississippi 4036E3 Marion__..--.- 60, 000 
Missouri 4—2023C1 150, 000 
Missouri 4-2028C4 20, 000 
Nebraska 4059B2 Butler District 

Nebraska 4076E3 Southern Ne- 

braska District Public....... 40, 000 
Oklahoma 4027C1 Bryan______--.. 50, 000 


South Carolina 4025B3 Berkeley... 40, 000 
South Carolina 4034A2 Newberry.. 25, 000 


Texas 4056E3 40, 000 
Texas 4070C2 Hamilton... 60, 000 
Texas 4087D1 Karnes____-__-__-.. 40, 000 
Texas 4125Bl 50, 000 
Virginia 4002D2 Craig_.....- 15, 000 
Washington 4030B4 35, 000 
Wisconsin 4047C2 Jackson.__.__.-. 40, 000 
HaArryY SLATTERY, 
Administrator. 
[F. R. Doc. 44-6356; Filed, May 4, 1944; 
-11:19 a. m.] 


OFFICE OF PRICE ADMINISTRATION, 
[Rev. SR 14, Order 1] 
HOUSE OF SHOEMAKER, INC. 
APPROVAL OF MAXIMUM PRICES 


Order No. 1 under section 6.32 (g) of 
Revised Supplementary Regulation No. 
14 to the General Maximum Price Reg- 
ulation. Commodities and services. Ap- 
proval of maximum prices for sales of 
Shoemaker hand-hooked cotton rugs. 

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Regis- 
ter and pursuant to the authority vested 
in the Price Administrator by the Emer- 
gency Price Control Act of 1942, as 
amended, and Executive Orders No. 9250 
and 9328, Ji is ordered: 

(a) The House of Shoemaker, Inc., 295 
Fifth Avenue, New York City, may sell 
to retail dealers and deliver its line of 
hand-hooked matching cotton rugs at 
maximum prices no higher than those 
set forth below. These maximum prices 
are the maximum net prices to be paid 
by the retail dealer, f. o. b. New York, 


less 4% 10 days, 60 days extra, net 70 
days. 


Maximum prices to 


retailers 
Oval Oblong! Circle 
matching rugs: $3 $3 

$6.42 
8. 51 9.38 

Shoemaker Motto rugs: 
” 3. 00 3. 30 


(b) Any person may sell at retail and 
deliver Shoemaker hand-hcoked cotton 
rugs at maximum prices no higher than 
those set forth below. These prices are 
the maximum net prices to be paid by 
the consumer and include all services 
furnished by the seller. 


Maximum prices to 


consumers 
Oval |Oblong| Cirele 
Shoemaker matching rugs: 
_ 10. 57 11. 67 
14. 10 15. 57 
22.60 | 24.80 j........ 
Shoemaker motto rugs....... 5. 00 | 


On retail sales West of the Mississippi 
River, a freight charge may be added as 
follows: 10¢ for sizes 24’’ x 48’’ or smaller; 
20¢ for larger sizes up to, but not includ- 
ing 48’’ x 72’’, and 35¢ for sizes 48’’ x 72’’. 

(c) This Order No. 1 supersedes the 
provisions of paragraphs (a), (e), and 
(f) of section 6.32 of Revised Supple- 
mentary Regulation No. 14 to the Gen- 
eral Maximum Price Regulation as it re- 
lates to Shoemaker hand-hooked cotton 
rugs. All other paragraphs of that sec- 
tion remain applicable. 

(d) At the time of or prior to the first 
invoice to each purchaser for resale, the 
House of Shoemaker, Inc. shall notily 
the purchaser for resale of the maximum 
prices and the conditions set by this 
Order No. 1 for resales by the purchaser. 
This notice may be given in any con- 
venient form. 

(e) This Order No. 1 may be revoked 
or amended by the Price Administrator 
at any time. 

This Order No. 1 shall become effective 
on the 3d day of May 1944. 

Issued this 2d day of May 1944. ~ 


CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44-6286; Filed, May 2, 1944; 


4:20 p. m.] 
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[Gen. Order 57] 


DELEGATION OF AUTHORITY TO SECRETARY 
oF OFFICE OF PRICE ADMINISTRATION TO 
AUTHENTICATE COPIES OF RECORDS 


Pursuant to the authority conferred 
upon the Price Administrator by the 
Emergency Price Control Act of 1942, as 
amended, and pursuant to the Second 
War Powers Act of 1942, the following 
order is prescribed: 

The Secretary of the Office of Price 
Administration is authorized, on behalf 
of the Administrator and in his name, to 
authenticate, certify or attest copies of, 
or entries in, files, documents, records, 
reports, memoranda and other written 
material in the control and custody of 
the Office; or to certify or attest as to 
the absence or lack thereof. 

Issued and effective this 3d day of May 
1944. 

CHESTER BOWLES, 


Administrator. 
{F. R. Doc. 44-6316; Filed, May 3, 1944; 
12:18 p. m.] 


[MPR 120, Order 702] 


S. J. AZZARA, ET AL, 


AUTHORIZATION OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 


Correction 


In the table for the Powell Coal Com- 
pany, in F.R. Doc. 44-5568, appearing on 
page 4366 of the issue for Saturday, April 
22, 1944, the maximum price for rail 
shipments, Size Group 3, should be 
“83.35.” 


Regional and District Office Orders. 
[Albany Order G-1 Under MPR 426] 


FRUITS AND VEGETABLES IN ALBANY, N. Y., 
DISTRICT 


Order No. G—1 under section 8 (a) (7) 
of Maximum Price Regulation No. 426. 
Fresh fruits and vegetables for table use, 
sales except at retail. Amount of freight 
frem basing point to wholesale receiving 
point allowed for determining maximum 
prices of certain fruit and vegetable 
items at points in the Albany District. 

For the reasons stated in an opinion 
issued simultaneously herewith and pur- 
suant to the authority contained in 
section 8 (a) (7) of Maximum Price 
Regulation No. 426, this order is hereby 
issued. 

Section 1. What this order does. This 
order establishes the amount of freight 
from basing point to wholesale receiving 
point which may be added to the maxi- 
mum basing point price for the purpose 
of determining maximum selling prices 
of carrots, snap beans, spinach, cucum- 
bers (except hot house), eggplant, peas, 
sweet peppers, lettuce, oranges, grape- 
fruit, lemons and tangerines, at Albany, 
Troy and Schenectady, N. Y. and at the 
other wholesale receiving points men- 
tioned in section 3 hereof, together 
with the markets which they serve. 

Sec. 2. Where this order applies. This 
order applies in the Counties of Albany, 
Clinton, Columbia, Essex, Franklin, Ful- 


ton, Greene, Hamilton, Montgomery, 
Rensselaer, Saratoga, Schenectady, 
Schoharie, Ulster, Warren and Wash- 
ington. 

Sec. 3. Determination of the amount of 
freight allowed in establishing maximum 
selling prices. (a) The amount of 
freight from basing point to wholesale 
receiving point which may be added to 
the maximum basing point price for the 
purpose of determining maximum sell- 
ing prices of carrots, snap beans, spin- 
ach, cucumbers (except hot house), egg- 
plant, peas, sweet peppers, lettuce, 
oranges, grapefruit, lemons and tan- 
gerines, at Albany, Troy and Schenec- 
tady, N. Y., shall be: 


Albany, Troy and 


Commodity and package Schenectady 
Carrots, topped, 82 
Stew Deane; bushel... | 
Cucumbers (except hot house), bushel. .95 
Eggplant, 144 bushel- - 96 
-91 
Sweet peppers, bushel__.......--.--. - 65 
Sweet peppers, 144 bushel_.._-_--..-- . 87 
Oranges, Fla. and Texas, crate or box. .92 
Oranges, Calif., crate or box__...----- 1.18 
Grapefruit, white, Fla. and Texas, crate 

.90 
Grapefruit, white, Calif., crate or box. 1.06 
Grapefruit, pink, crate or box__...-.. 1.17 
Lemons, all States, crate or box__-.-.. 1.21 


Tangerines, all States, crate or box... .95 


(b) The amount of freight from bas- 
ing point to wholesale receiving point 
which may be added to the maximum 
basing point price for the purpose of 
determining maximum selling prices of 
carrots, snap beans, spinach, cucumbers 
(except hot house), eggplant, peas, sweet 
peppers, lettuce, oranges, grapefruit, 
lemons and tangerines, at the secondary 
wholesale receiving points hereinafter 
named, and in the markets which they 
serve, shall be: 


|8 
|e 
~ 
Sepiasiz 
se 
ga 
350/88 
|3 
233) 8 5 
< 
LaCrate......| $1. 60)$1. 64/$1. 74 
Carrots, topped._..... Bushel_...... - 98! 1.01) 1.09 
Snap Beans........-..- Bushel_...... .84) .89 
Cucumbers (except | Bushel....... 1.06; 1.15) 1.24 
hot house). 
14% bushel_...} 1.13) 1.16) 1.25 
, Bushel__.....} 1.01) 1.02) 1.07 
Sweet Peppers...-..- 1% bushel....| 1.02) 1.03) 1.11 
Sweet Peppers....-..- .74| .80 
LA Crate_...| 1.67) 1.69) 1.82 
Oranges, Fla. and | Crateorbox..| 1.21) 1.26) 1.41 
Texas. 
Oranges, Calif. Crateorbox__| 1.44; 1. 48) 1.61 
Grapefruit, white, | Crateorbox_.| 1.16) 1.20, 1.34 
Fla. and Texas. 
white, | Crateorbox..| 1.29) 1.33) 1.44 
Grapefruit, pink___._- Crate orbox_.| 1.43 1.47) 1.61 
Lemons, All States_..| Crateorbox..| 1.47 1. 51) 1.65 
Tangerines, All States; Crateor box..} 1. 23) 1. 38) 1. 42 
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(c) The amounts set forth under para- 
graphs (a) and (b) of this section do not 
include allowances, if any, for protective 
and other accessorial services. Allow- 
ances for such services are provided in 
dollars-and-cents and/or are included in 
the maximum basing point prices in the 
appropriate appendices of Maximum 
Price Regulation 426. No allowances for 
protective and other accessorial services, 
other than those so established, may be 
charged or paid under this order. 

Sec. 4. Effective date. This order shall 
become effective 12:01 a. m. on the 28th 
day of April, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681; MPR 426, 8 F.R. 16409) 


Issued this 25th day of April 1944. 


LESTER W. HERZOG, 
District Director. 


[F. R. Doc. 44-6287; Filed, May 2, 1944; 
4:21 p. m.] 


[Raleigh Order G-1 Under MPR 285] 
FRESH BaNanas IN RALEIGH, N. C., DISTRICT 


Order No. G-1 under Maximum Price 
Regulation 285. Imported fresh ba- 
nanas, sales except at retail. Adjust- 
ment of certain maximum prices of serv- 
ice wholesalers. 

For the reasons set forth in an opinion 
issued simultaneously herewith and un- 
der authority vested in the District Di- 
rector of the Office vf Price Administra- 
tion, Raleigh, North Carolina by Regional 
Delegation Order No. 25 issued by the 
Atlanta Regional Office pursuant to 
§ 1351.1254a of Maximum Price Regula- 
tion No. 285, as amended, It is hereby 
ordered: 

(a) On and after the effective date of 
this order, the maximum delivered prices 
of service wholesalers whose places of 
business are located in the counties of 
Alamance, Beaufort, Bertie, Bladen, 
Brunswick, Camden, Carteret, Caswell, 
Chatham, Chowan, Columbus, Craven, 
Cumberland, Currituck, Dare, Duplin, 
Durham, Edgecombe, Franklin, Gates, 
Granville, Greene, Halifax, Harnett, 
Hertford, Hoke, Hyde, Johnston, Jones, 
Lee, Lenoir, Martin, Moore, Nash, New 
Hanover, Northampton, Onslow, Orange, 
Pamlico, Pasquotank, Pender, Perqui- 
mans, Person, Pitt, Robeson, Sampson, 
Scotland, Tyrrell, Vance, Wake, Warren, 
Washington, Wayne and Wilson, North 
Carolina, selling the commodities covered 
by Maximum Price Regulation No. 285, 
as amended, to retailers, are hereby in- 
creased 6¢ per container of less than 40 
pounds, gross weight; 12¢ per container 
of 40 pounds to 60 pounds, gross weight; 
and 15¢ per container of over 60 pounds, 
gross weight, over and above the maxi- 
mum prices established by Maximum 
Price Regulation No. 285, as amended. 
These maximum delivered prices shall 
apply irrespective of the distance involved 
in making delivery to the purchaser. 
Less than the maximum delivered prices 
may always be charged. 

(bo) If the purchaser elects to take 
delivery at the service wholesaler’s plat- 


- form there shall be no increase allowed 
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over the maximum prices as established 
by Maximum Price Regulation No. 285, 
as amended. 

This order may be revoked or amended 
at any time. 

This order shall become effective April 
17, 1944. 


(56 Stat. 23, 765; Pub. Laws 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871 and E.O. 
9328, 8 F.R. 4681) 


Issued this 15th day of April 1944. 
THEODORE S. JOHNSON, 
District Director. 
Approved: 


James H. PALMER, 
Regional Director, 
Office of Distribution, 
War Food Administration. 


[F. R. Doc, 44-6288; Filed, May 2, 1944; 
4:21 p. m.] 


[Raleigh Order G-2 Under MPR 426] 


FRESH FRUITS AND VEGETABLES IN RALEIGH, 
N.C., DIstRIcT @ 


Order No. G-2 under Maximum Price 
Regulation 426. Fresh fruits and vege- 
tables for table use, sales except at retail. 
Adjustment of certain maximum prices 
of service wholesalers. 

For the reasons set forth in an opin- 
jon issued simultaneously herewith and 
under authority vested in the District 
Director of the Office of Price Adminis- 
tration, Raleigh, North Carolina by Re- 
gional Delegation Orders Nos. 33 and 35 
issued by the Atlanta Regional Office 
pursuant to section 2 of Maximum Price 
Regulation No. 426 and section (f) of 
Appendix H and section (g) of Appendix 
I of that regulation, Jt is hereby ordered: 

(a) On and after the effective date of 
this order, the maximum delivered prices 
of service wholesalers whose places of 
business are located in the counties of 
Alamance, Beaufort, Bertie, Bladen, 
Brunswick, Camden, Carteret, Caswell, 
Chatham, Chowan, Columbus, Craven, 
Cumberland, Currituck, Dare, Duplin, 
Durham, Edgecombe, Franklin, Gates, 
Granville, Greene, Halifax, Harnett, 
Hertford, Hoke, Hyde, Johnston, Jones, 
Lee, Lenoir, Martin, Moore, Nash, New 
Hanover, Northampton, Onslow, Orange, 
Pamlico, Pasquotank, Pender, Perqui- 
mans, Person, Pitt, Robeson, Sampson, 
Scotland, Tyrrell, Vance, Wake, Warren, 
Washington, Wayne and Wilson, North 
Carolina, selling commodities covered 
by Appendices B, D, H and I of 
Maximum Price Regulation No. 426, 
are hereby increased 6¢ per container 
of less than 40 pounds, gross weight; 
12¢ per container of 40 pounds to 60 
pounds, gross weight; and 15¢ per con- 
tainer of over 60 pounds, gross weight, 
over and above the maximum prices 
established by Appendices B, D, H and I 
aforesaid. These maximum delivered 
prices shall apply irrespective of the dis- 
tance involved in making delivery to the 
purchaser. Less than the maximum de- 
livered prices may always be charged. 

(b) If the purchaser elects to take de- 
livery at the service wholesaler’s plat- 
form there shall be no increase allowed 
over the maximum prices as established 


by Appendices B, D, H and I of Maximum 
Price Regulation No. 426. 

This order may be revoked or amended 
at any time. 

This order shall become effective April 
17, 1944. 


(56 Stat. 23, 765; Pub. Laws 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871 and E.O. 
9328, 8 F.R. 4681) 


Issued this 15th day of April 1944. 
THEODORE S, JOHNSON, 
District Director. 
Approved: 
JaMeEs H. PALMER, 
Regional Director, 
Office of Distribution, 
War Food Administration. 
[F. R. Doc. 44-6289; Filed, May 2, 1944; 
4:20 p. m.] 


List oF COMMUNITY CEILING PRICE ORDERS 


The following orders under Rev. Gen- 
eral Order 51 were filed with the Division 
of the Federal Register on May 1, 1944. 


REGION I 


Augusta Order No, 2-F, filed 3:17 p. 
Concord Order No. 13, filed 3:09 p. m. 


REGION II 


Altoona Order No. 1-F, Amendment No. 4, 
filed 3:11 p. m. 

District of Columbia Order No. 1-F, Amend- 
ment No. 4, filed 3:11 p. m. 

Binghamton Order No. 1-F, Amendment 
No. 4, filed 3:18 p. m. 

Buffalo Order No. 1-F, Amendment No. 8, 
filed 3:16 p. m. 

Erie Order No. 11, Amendment No. 2, filed 
3:16 p. m. 

Erie Order No. 12, Amendment No. 2, filed 
8:16 p. m. 

Erie Order No. 13, Amendment No. 2, filed 
3:16 p. m. $ 

Harrisburg Order No. P-1, Amendment No. 
2, filed 3:18 p. m. 

Maryland Order No. 1-F, Amendment No. 4, 
filed 3:11 p. m. 

Maryland Order No, 1-W, filed 3:17 p. m. 

Newark Order No. 3-F, Amendment No. 1, 
filed 3:09 p. m. 

Philadelphia Order No. 1-F, Amendment 
No. 3, filed 3:17 p. m. 

Scranton Order No. 2-F, Amendment No. 2, 
filed 3:11 p. m. 

Williamsport Order No. 1-F, Amendment 
No. 4, filed 3:17 p. m. 

Williamsport Order No. P-1, Amendment 
No. 2, filed 3:07 p. m. 

REGION III 


Charleston Order No. 1-F, Amendment No, 
22, filed 3:18 p. m. 

Charleston Order No. 3-F, Amendment No. 
18, filed 3:18 p. m. 

Charleston Order No. 6-F, Amendment No. 
11, filed 3:19 p. m. 

Charleston Order No, 10-F, Amendment No, 
3, filed 3:19 p. m. 

Cleveland Order No. 29, Amendment No. 2, 
filed 3:09 p. m. . 

Cincinnati Order No. 1-F, Amendment No, 
28, filed 3:09 p. m. 

Cincinnati Order No. 2-F, Amendment No. 
21, filed 3:09 p. m. 

Cincinnati Order No. 10, Amendment No. 
1, filed 3:12 p. m. 

Cincinnati Order No. 11, Amendment No, 
1, filed 3:12 p. m. 

Columbus Order No. 8-F, Amendment No. 
20, filed 3:09 p. m. 

Columbus Order No. 7-F, Amendment No, 
20, filed 3:12 p. m. 

Lexington Order No. 1-F, Amendment No. 
27, filed 3:11 p. m. 


m. 


Lexington Order No. 2-F, Amendment No. 
20, filed 3:11 p. m. 

Lexington Order No. 3-F, Amendment No. 
18, filed 3:10 p. m. 

Lexington Order No. 11, Amendment No. 
6, filed 3:10 p. m. 

Lexington Order No. 12, Amendment No. 
5, filed 3:10 p. m. 

Louisville Order No. 15, Amendment No, 
2, filed 3:13 p. m. 

Louisville Order No. 16, Amendment No. 
2, filed 3:12 p. m. 

Louisville Order No. 17, Amendment No. 
2, filed 3:18 p. m. ‘ 

Indianapolis Order No. 1-W, Amendment 
No. 1, filed 3:13 p. m. 

Indianapolis Order No. 2-W, Amendment 
No. 1, filed 3:13 p. m. 


REGION IV 


Jacksonville Order No. 1-F, Revocation, 
filed 3:14 p. m. 

Jacksonville Order No. 2-F, Revocation, 
filed 3:14 p. m. 

Jacksonville Order No. 6-P, filed 3:14 p. m. 

Jacksonville Order No. 1-F, filed 3:13 p. m. 


REGION V 


Arkansas Order No. G-13, Amendment No. 
1, filled 3:14 p. m. 

Arkansas Order No. G-14, Amendment No. 
1, filed 3:14 p. m. 

Arkansas Order No. G-15, Amendment No. 1, 
filed 3:15 p. m. 

New Orleans Order No. G-17, Amendment 
No. 2, filed 3:06 p. m. 

New Orleans Order No. G-19 (Revised), 
Amendment No. 2, filed 3:06 p. m. 

Shreveport Order No. G-11, Amendment No. 
1, filed 3:06 p. m. 

Shreveport Order No. G-12, Amendment 
No. 1, filed 3:06 p. m. 

St. Louis Order No. 1-W, Amendment No. 2, 
filed 3:07 p. m. 

St. Louis Order No. 2-W, Amendment No. 
2, filed 3:07 p. m. 


REGION VI 


Des Moines Order No. 1-F, Amendment No. 
13, filed 3:08 p. m. 

Des Moines Order No. 2-F, Amendment No. 
8, filed 3:07 p. m. 

Duluth-Superior Order No. 1-F, Amend- 
ment No. 14, filed 3:15 p. m. 

Green Bay Order No. 2-F, Amendment No. 
12, filed 3:07 p. m. 

Green Bay Order No. 3-F, Amendment No. 
6, filed 3:07 p. m. 


REGION VIII 


Fresno Order No. 1-F, Amendment No. 14, 
filed 3:16 p. m. 

Fresno Order No. 2-F, Amendment No. 2, 
filed 3:15 p. m. 

Portland Order No. 1-F, Amendment No. 13, 
filed 3:16 p. m. 

San Diego Order No. 1-F, Amendment No. 
33, filed 3:16 p. m. 


Copies of these orders may be obtained 
from the issuing offices. 


ERVIN H. POLLAck, 
Secretary. 


[F. R. Doc. 44-6326; Filed, May 3, 1944: 
4:45 p. m.] 


SECURITIES AND EXCHANGE COM- 
MISSION. 
[File No. 59-72] 
Gas & ELECTRIC CORPORATION 
NOTICE OF AND ORDER FOR HEARING 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn- 
sylvania, on the 2d day of May 1944. 


The Commission having examined, 
pursuant to sections 11 (a), 18 (a) and 
18 (b) of the Public Utility Holding Com- 
pany Act of 1935, the corporate structure 
of Columbia Gas & Electric Corporation 
(hereinafter referred to as Columbia 
Gas), a registered holding company, and 
its subsidiary companies, the relation- 
ship among the companies in the hold- 
ing company system of said Columbia 
Gas, the character of the interests there- 
of and the properties owned or con- 
trolled thereby, to determine the extent 
to which the corporate structure of such 
holding company system and the com- 
panies therein may be simplified, un- 
necessary complexities therein elimi- 
nated, voting power fairly and equitably 
distributed among the holders of securi- 
ties thereof,.and the properties and busi- 
ness of such system confined to those 
necessary or appropriate to the opera- 
tions of an integrated public utility sys- 
tem or systems under the standards of 
section 11 (b) of the act; and said ex- 
amination having disclosed data estab- 
lishing or tending to establish the fol- 
lowing: 

I. 1. Columbia Gas, a registered hold- 
ing company, is a corporation organized 
’ under the laws of the State of Delaware 
and maintains principal offices for the 
doing of business in the City of New York, 
State of New York, and the City of Wil- 
mington, State of Delaware. Columbia 
Gas is also a subsidiary of The United 
Corporation, a registered holding com- 
pany, by virtue of The United Corpora- 
tion’s ownership of 19.39% of its out- 
standing voting securities. 

2. Columbia Gas has 42 subsidiaries, 
one of which, Atlantic Seaboard Corpo- 
ration, is a registered holding company 
and is also engaged in the business of 
transmitting natural gas; 24 of which are 
gas companies engaged solely in the pro- 
duction and/or transmission and/or dis- 
tribution of gas; 5 of which are electric 
utilities (including one company engaged 
in the electric, gas and water businesses, 
two companies engaged in the electric, 
gas, water and heating business, and one 
company engaged in the electric and 
water businesses). The remaining sub- 
sidiaries are engaged in such diverse busi- 
nesses as the production of oil and ex- 
traction of gasoline, street railway and 
bus transportation, coal mining, real 
estate, servicing and investments. 

In addition, Columbia Gas owns, holds 
or controls with power to vote more than 
10% of the outstanding voting securities 
of American Fuel and Power Company, 
which owns, holds or controls with power 
to vote more than 10% of the outstand- 
ing voting securities of Inland Gas 
Corporation, Kentucky Fuel Gas Cor- 
poration, Inland Gas Distribution Com- 
pany, Buckeye Gas Service Company, 
The Kentucky Drilling Company, The 
Buckeye Fuel Company and Carbreath 


1 Columbia Gas states that the charter of 
American Fuel and Power Company, a Dela- 
ware corporation, was repealed for non-pay- 
ment of franchise taxes, and that its cor- 
porate existence has been terminated and 
its assets are in possession of the trustee; 
Columbia Gas contends that American Fuel 
and Power Company and its subsidiaries are 
not subsidiaries of Columbia Gas, 
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Gas Company. All of said companies 
are direct or indirect subsidiary com- 
panies of Columbia Gas within the 
meaning of the Act,? but are in- 
volved in bankruptcy reorganization 
proceedings pending in the United 
States District Court for the Eastern 
District of Kentucky. These companies 
are not at this time being made parties 
to this proceeding nor are they included 
in the subsequent allegations herein, ex- 
cept where specifically named. 

Columbia Gas also owns securities is- 
sued by other companies not referred to 
above, including 63,005 shares of com- 
mon stock of American Water Works 
and Electric Company, Inc., a registered 
holding company. 

3. The subsidiaries of Columbia Gas 
conduct their operations within fifteen 
states of the United States, namely, 
Arkansas, Indiana, Kansas, Kentucky, 
Maryland, Michigan, New Mexico, New 
Jersey, New York, Ohio, Oklahoma, 
Pennsylvania, Texas, West Virginia and 
Virginia. Altogether, one or more serv- 
ices are rendered to a population esti- 
mated to exceed 5,000,000 persons resid- 
ing in more than 1,600 communities and 
in adjoining suburban and rural areas. 

The combined property accounts of 
Columbia Gas and its subsidiaries at 
December 31, 1943, including intangibles, 
and the consolidated gross revenues for 
1943 of Columbia Gas’ subsidiaries, by 
classes, were as follows: 


Consolidated 
1 
Gross plant gross revenues 
Per- Per- 
Amount Amount 
total total 
$412, 017, 716) 68. 26 $88, 544, 262) 63. 28 
143, 519, 385) 23. 78) 40, 405, 920) 28. 88 
Railway and bus-. 5, 533, 001 2,735,059!) 1.95 
Oiland gasoline...| 30, 229,462) 5.01) 6,514,850) 4.65 
12, 261,300) 2.03) 1,725,363) 1.24 
Total...:... 603, 560, 864} 100. 925, 4631100. 00 


1 Excluding construction work in progress of $3,513,622. 


4. The names of the subsidiary com- 
panies embraced in the holding company 
system of Columbia Gas as of December 
31, 1943, their relationships being indi- 
cated by indentation, the states in which 
such subsidiary companies are incorpo- 
rated, and the percent of voting securi- 
ties owned by the system companies, are 
shown in the following table: 
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Name of company State of organiza- |= 3 2 
tion 
=38 
28 
Columbia Gas & Electric © Cor, 

Delaware... 
Bracken County Gas Com- 

Bridge Gas 100 
Central Natural 

Gas Kentucky_....... 99.9 
Cincinnati ‘Gas & Electric 

Cincinnati Gas Transpor- 

tation Company West Virginia_...| 99.5 
Cincinnati, Newport | and 

Covington Railway 
Company, 97.3 
Dixie Traction Company, 
100 
Columbia Corporation____- Delaware. 100 
Columbia Engineering Cor- 

Delaware__......} 100 
Cumberland and Allegheny 

Gas West Virginia____| 100 
Dayton Power and Light 

—— Pipe Line Com- 

Fayette County Gas Com- 

sburg Gas Company_| Pennsylvania_..-| 100 

Greensboro Gas Company .| Pennsylvania_...| 100 

Home Gas New 100 
Huntington Development 

and Gas Company 99.7 
Keystone Gas Company, 

Manufacturers Gas Com- 

Pennsylvania_...} 100 
Manufacturers Light and 

Heat Company, Pennsylvania_...}| 99.9 
Miami Development Com- 

Delaware 100 
Miami Power Corporation.| 100 
Natural Gas Company of 

West Virginia_..........- West Virginia_.._| 100 
Ohio Fuel Gas Company, 

Ohio Fuel Supply Com- 

Pennsylvania Fuel Supply 

— 
Preston Oil Company, The_} Ohio_- 
Point atural Gas 

West Virginia_...| 100 
Union & Oil Cor- 

Union Light, Heat and 

Power Company, The_._.| 97.3 
United Fuel Gas Company_| West Virginia_.._| 100 
Viking Distributing Com- 

West Virginia....| 100 
Virginian Gasoline & Oil 

West Virginia_.._| 100 
W rfl Natural Gas Com- 

.| Kentucky_......- 100 
we est Harrison Electric and 

Water Company, 100 
Wood Coal Company !.....| West Virginia_...| 50 


1 All companies listed, except Wood Coal Company, 
are included in the consolidated financial statements of 
Columbia Gas and its subsidiaries. 


5. The subsidiaries of Columbia Gas, 
with certain minor exceptions,’ are geo- 
graphically segregated for operating pur- 
poses into seven groups referred to as 
Group; The Dayton 
Group; The Columbus Group; The Pitts- 
burgh Group; The Binghamton Group; 
The Charleston Group; and The Sea- 
board Group, with principal executive 
offices located respectively in Cincinnati, 
Dayton and Columbus, Ohio; Pittsburgh, 


2The exceptions referred to are the five 
oil and gasoline subsidiaries (Ohio Fuel Sup- 
ply Company, Preston Oil Company, Union 
Gasoline and Oil Company, Viking Distribut- 
ing Company and Virginian Gasoline and 
Oil Company), Columbia Corporation, Colum- 
Engineering Corporation, Bridge Gas 
Company, Big Marsh Oil Company, The Mi- 
ami Development Company, and Wood Coal 


2 . 
2 The Cincinnati 
| 
33a 
Name of company State 3 
2 ° 
Gas & Electric Cor- 
Allantie Seaboard Corpora- 
Amere Gas _ Utilities 
Company- - .| West Virginia....;| 100 
Virginia Gas Distribu- 
tion Corporation Virginia__.......- 100 bia 
Virginia Gas ‘Transmis- 
g Marsh Oil Company-..| West Virginia_.-.- 
Binghamton Gas Works...| New York..-.-.-- 100 Company. 
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Pennsylvania, Binghamton, New York; 
and Charleston, West Virginia. Each 
group has its own complement of execu- 
tive and operating personnel. The op- 
erations of the individual groups are un- 
der the supervision of a chief executive 
officer who is the president of each com- 
pany in the group and also a member of 
its board of directors. One of the afore- 
mentioned executive officers is also a 
member of the Board of Directors of 
Columbia Gas. 

Columbia Gas has its own complement 
of executive personnel, certain of which 
are also officers and/or directors of the 
operating subsidiaries. For the year 


ended December 31, 1943, Columbia Gas’ 


operating expenses were reported to have 
been $2,042,235, consisting of salaries and 
pensions of $461,863, legal expenses of 
$480,688, taxes of $709,280, payment of 
$122,194 to Columbia Engineering Corpo- 
ration for services and miscellaneous 
expenses of $268,210. 

6. The subsidiary companies of Colum- 
bia Gas which are public-utility compa- 
nies within the meaning of the Act, the 
states in which the businesses of such 
companies are conducted, and the kind 
of business each conducts, together with 
the gross property accounts as of Decem- 
ber 31, 1943, per books, and their reported 
gross revenues for the year 1943, are 
shown in the following fable: 


Gross prop- Groes 
Name of company State of operations Kind of business enty _ revenues 
~ 
Amere Gas Utilities Co.......-........ West Vir, Gas T-D-A__..| $1, 002,424 | $287, 479 
Binghamton Gas | eae New Yor Gas P-D-A....| 4, 053, 974 | 1, 489, 349 
Bracken County Gas Kentucky 3, 493 7, 137 
Central Kentucky Natural Gas Co..... Gas P-T-D_-_-.| 2, 608, 428 | 1, 429, 275 
Cincinnati Gas & Electric Co., The....) Ohio...........-.-.....---..--..- Gas P~T-D-A_!116, 310, 519 3, 231 
G-T-D- 
d Maryland Hs 48 163 
umberland & Allegheny Gas Co,...... West Virginia and Maryland_-.--_- as P-T- 6, 487,046 | 1, 454, 
ayton Power & Light Co. INES F G-T-D- | 60, 427, 276 120, 592, 325 
Gas D-A____.. 
Heat, Water 
Hot Water. 
Fayette County Gas Gas P-T-D-A_! 2, 653, 7 1, 228, 912 
Gettysburg Gas Corporation ELSES. ee Gas T-D-A__.. 539, 028 136, 878 
Greensboro Gas Co- me ae Gas P-T-D-A_} 13, 611, 659 | 1, 887, 648 
Huntington Development & Gas Co_..| West Virginia..............-... .-| Gas P-T-D 10, 314, 354 » 857 
Keystone Gas Co., Inc., The_...---.---- New York and Pennsylvania....| Gas P-T-D-A_} 1,029, 681 | 1,078, 076 
Manufacturers Gas Co.-_...._..---.--- Pennsylvania, New York---_-.--- Gas P-T-D-A_| 5,884, 185 | 1, 099, 243 
Manufacturers Light & Heat Co., The. > ~~ “gene West Virginia and ae ei 61, 056, 186 |16, 685, 504 
10 asoiime, 
Miami Power Corporation. _...........| Indiana and Kentucky. Electric T._...- 537, 930 62, 792 
Natural Gas Co. of West Virginia._.... West Virginia, Ohio, Pennsyl- Gas P-T-D-A, | 8, 593, 110 | 2, 908, 617 
vania Gasoline. | 
Ohio Fuel Gas Co., The___.......:..... Ohio__ o--+---------------| Gas P-T-D-A_|117, 216, 847 |35, 388, 713 
Pennsylvania Fuel Supply Pennsylv Gas P-T-D-A_| 2, 956, 565 650, 850 
Point Pleasant Natural Gas Co_._..... 74, 005 62, 326 
Union Light, Heat & Power Co., The_.| Kentucky_............--.---.--.- —_ Ne Gas | 9, 282, 260 | 4, 760, 812 
-A, Water. 
United Fuel Gas Co-_- West Virginia, Ohio.............- Gas P-T-D___.| 99, 108,070 |24, 738, 367 
Virginia Gas Distribution Corporation. 1, 353, 785 721, 627 
Warfield Natural Gas Co- OS EEE BR P-T-D_._.| 16, 337, 509 | 7, 493, 486 
West Harrison Electric & Water Co___. Elec. D, Water. 19, 761 16, 905 


P—Production; GQ—Generation; T—Transmission; D—Distribution; 


A—Appliance Sales. 


7. The subsidiary companies of Columbia Gas which are not public-utility com- 
panies within the meaning of the Act, the states in which their operating properties 
are located, the nature of the business of each subsidiary company, together with 
gross property accounts as of December 31, 1943 and gross revenues for the year 


1943, are as follows: 


Gross prop- G 
Toss 
. State of operations Kind of business ed _ sevebues 
Atlantic Seaboard Co_........---..-. Maryland, West Virginia__| Reg. holding company, | $8, 463, 234 |$8, 564, 978 
transmission, 
Big Marsh Oil Co. ................--] West Virginia.....-....... Holds gas prop. __......-- 
Bridge Gas Gas transmission......... 20, 356 $, 780 
Cincinnati Gas Transportation Co_. | See Ohio, West | Gas transmission......... 11, 061, 347 | 4, 240, 852 
irginia 
Cincinnati, — & Covington | Kentucky, Ohio_.......... Street railway and bus | 5, 290, 248 | 2, 400, 761 
Railway Co., T transp. 
Columbia Engineering Corporation... -----..| Service company....... 581 
Eastern Pipe Line Gas transmission__....... 720, 986 28, 5 
Home Gas Gas transmission_.......:| 3, 662,824 | 1, 620, 707 
Miami Development Co., Thé...... a Holds real estate..... cates 609, 525 23, 
Ohio Fue! Supply Co., The-........ New Mexico, Tex4s, & - | Oll production........... 2, 867, 947 368, 
sas, Michigan, kla 
homa, Arkansas. 
Preston Oil Co., The........-....... Ohio, Kentucky, West oo aoe gasoline produc- | 9, 173, 186 | 1, 534, 118 
Virginia, Pennsylvania. 
Union Gasoline & Oi] Corporation..| Ohio, Kentucky, West oil and gasoline produc- | 4, 457, 344 459, 628 
Virginia, Pennsylvania. tio 
Viking Distributing Co. ............ Pennsylvania,Ohio, Ken- Gasoline and oil distribu- 118, 253 | 1, 229,075 
eye Maryland, Vir- tion. 
Virginia Gas Transmission Corpora- | Virginia................... Gas transmission__....... 4, 980, 944 | 4, 571, 642 
tion. 
Virginian Gasoline & Oil Co.......-. Ken- and gasoline produc | 18,714, 826 | 8, 568, 474 
on. : 
Wood Coal Co- Bituminous ooal mining.. 


1 Consists o finvestments and securities only and income therefrom. 
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8. As of December 81, 1943, the public 
utility subsidiaries of Columbia Gas con- 
ducted electric utility operations in over 
400 communities having an estimated 
aggregate population of 1,400,000 in the 
States of Ohio, Kentucky, and Indiana. 
As of the same date, the system had elec- 
tric generating capacity of 777,419 kva 
and an aggregate of 15,051 circuit miles 
of electric transmission and distribution 
lines. During the year ending December, 
1943, the system sold 2,527,346,255 kwh 
to 409,294 electric customers (residential, 
commercial, industrial, municipal and 
non-affiliated public utilities), from 
which it obtained gross revenues of 
$40,405,920. 

The electric properties of said hold- 
ing company system are shown on the 
annexed map marked Exhibit “1”, which 
is made a part hereto,’ as if set out herein 
in full. 

9. As of December 31, 1943, the sub- 
sidiaries of Columbia Gas engaged in 
either the production and/or transmis- 
sion and/or distribution of natural, man- 
ufactured or mixed natural-manufac- 
tured gas conducted their operations in 
more than 1200 communities having an 
estimated population in excess of 5,000,- 
000 in the States of Kentucky, Maryland, 
Ohio, New Jersey, New York, Pennsy]- 
vania, Virginia and West Virginia. As 
of the same date, the system had 9,310 
wells producing natural gas, gas manu- 
facturing plants with a daily capacity of 
35,000,000 cubic feet, and an aggregate 
of 32,200 miles of field, transmission and 
distribution pipe lines. During the year 
1943 the system sold 187,284,477 Mcf of 
natural and manufactured gas to 1,240.- 
577 customers (residential, commercial, 
industrial, wholesale and municipal), 
from which it obtained gross revenues of 
$88,544,262. In the year ended December 
31, 1943, approximately 47% of the sys- 
tem’s natural gas requirements were pur- 
chased from others. 

Columbia Gas reported that (a) pre- 
liminary estimates as of the close of 1942 
indicate that the gas reserves in the Ap- 
palachian area, available to the Columbia 
companies, either through leaseholds or 
purchase agreement, exclusive of off-peak 
gas which may be available from Pan- 
handle Eastern Pipe Line Company, 
amounted to 2,759,000,000 Mcf, of which 
1,995,000,000 Mcf were in lands classified 
as proven and 764,000,000 Mcf in lands 
classified as unproven; and (b) United 
Fuel Gas Company and The Manufac- 
turers Light and Heat Company, subsidi- 
aries of Columbia Gas, have since entered 
into contracts with non-affiliated compa- 
nies for the future delivery of substantial 
quantities of natural gas to the Columbia 
system in West Virginia from large re- 
serves located in the southwestern por- 
tion of the United States. 

The gas properties of said holding com- 
pany system are shown on the annexed 
map marked Exhibit “2”, which is made 
a part hereto,’ as if set out herein in full. 

II. 10. The corporate and consolidated 
capitalization, including surplus, of Co- 
lumbia Gas of December 31, 1943, is set 
forth below: 


* Filed as part of the original document. 


Per- 
cent 
Amount of 
tofal 
CORPORATE 
Long-Term Debt: 
25-Year 5% Debenture Bonds, due 
Debenture Bonds, 5% Series, due 


Total Long-Term Debt.........- 76, 914, 000) 24.79 
preferred and Preference Stocks: 
Preferred Stock, Cumulative ($100 
par) stated at involuntary 
liquidating values: 
6% Series A, 946,945 shares at 


5% Series, 40,341 shares at $105 
4, 235, 805) ...... 


Preference Stock, 5% Cumulative 


($100 par) 123,860 shares........-.- 12, 386, 000)_..... 
Total Preferred and Preference 
Common Stock and Surplus: 
Common Stock, No par, 12,304,282 
12, 304, 282)_..... 
Special Capital Surplus. 88, 513, 730)_..... 
Earned Surplus Since December 
11, 719, 106)_..... 
Total Common Stock and Sur- | 
Total Capitalization and Sur- | | 
310, 236, 873 100. 00 


CONSOLIDATED 


Subsidiary Companies: 
Preferred Stock (Stated at Par) __- 
Minority Interest in Common 
Stock and Surplus. 


69, 096, 460) 15. 07 
50, 000, 200, 10. 90 


236,722, .05 
119, 333, 382) 26. 02 


Total—Subsidiary Companies-__. 
Columbia Gas & Electric Corpora- | 
tion: 
Long-Term Debt_. ..--| 76,835,000 16.75 
Preferred and Preference Stock...-.- {219, ¢ 702, 815) 26. 10 26. 10 


Total Senior Securities. 315, 871, 68. 87 


Common Stock of Columbia Gas & 
Electric Corporation and Consol- 
idated Surplus: 


Special Capital Surplus. - ----| 89, 360, 943; ..... 
Surplus Prior to January 1, 1938. 14, 336, 583) 
Earned Surplus Since December 


26, 830, 172)...-.- 


Total Cominon Stock and Con: | | 
solidated M2, 750, 954) 31.13 


Total Capitalization and Surplus. 48, 122, - 100. 00 


11. The 6% and 5% Cumulative Pre- 
ferred Stocks of Columbia Gas have equal 
rights except as to dividend rates and 
redemption premiums; both have a pref- 
erence as to dividends over the 5% Pref- 
erence and common stock and, in the 
event of liquidation, either voluntary or 
involuntary, have a preference as to dis- 
tribution of assets over the 5% Prefer- 
ence and common stock to the extent of 
$110 per share and accumulated and un- 
paid dividends for the 6% Preferred 
Stock and $105 per share and accumu- 
lated and unpaid dividends for the 5% 
Preferred. The 6% and 5% Cumulative 
Preferred are callable upon sixty days’ 
notice, the former at $110 per share and 
the latter at $105 per share. 

The 5% Cumulative Preference Stock 
has preference as to dividends over the 
common stock and, in the event of liqui- 
dation, either voluntary or involuntary, 
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“has preference over the common stock 


to the extent of $100 per share and ac- 
cumulated and unpaid dividends. It is 
callable upon thirty days’ notice at $100 
per share. 

12. Each share of common and Pref- 
erence Stock of Columbia Gas has the 
right to one vote per share at all meet- 
ings of stockholders. The common 
stock, represented on the books at $112,- 
537,118 or the equivalent of 36.28% of 
the total corporate capitalization and 
surplus, has 12,304,282 votes, or 99% of 
the total normal voting power. The 


.Preference Stock, represented on the 


books at $12,386,000 or the equivalent of 
3.99% of total corporate capitalization 
and surplus, has 123,860 votes, or 1% of 
total normal voting power. No addi- 
tional voting power is conferred upon 


4793 


The 6% and 5% Cumulative Preferred 
Stocks (946,945 and 40,341 shares respec- 
tively), represented on the books at 
$108,399,755, or the equivalent of 34.9% 
of total capitalization and surplus, have 
no voting rights unless and until four 
quarterly dividends thereon are in de- 
fault, in which event each share of such 
Preferred Stock is entitled to one vote. 

In the event of four or more quarterly 
defaults on the Cumulative Preferred 
Stocks, such Preferred Stocks, voting as 
a class together with the Preference 
Stock and cumulating their votes, could 
not elect any of the nine directors of 
Columbia Gas. 

13. As of December 31, 1943, the in- 
vestment account of Columbia Gas was 
stated at $295,034,499,* after deducting 


the Preference Stock by reason of divi- $17,593,435 of special reserves, as is 
dend arrearages. shown below: 
Investments in Subsidiaries Consolidated: 
"301, 061, 309 
Other Investments: 
American Water Works & Electric Co. Common Stock, 63,005 
American Fuel and Power Co. & Subs., in receivership— 
Long-term Debt, advances, common stock, etc_._-.---_--- 5, 308, 428 
11, 566, 625 
1, 129, 422 


The investment of Columbia Gas in 
the common stock of American Water 
Works and Electric Company had an 
aggregate market value of $425,284 as of 
December 31, 1943. The claims of Co- 
lumbia Gas, as the holder of mortgage 
bonds, debentures, notes and unsecured 
debts of American Fuel Power Company 
and two of its subsidiaries, i. e., Inland 
Gas Corporation and Kentucky Fuel Gas 
Corporation, which are presently in- 
volved in bankruptcy reorganization 


*As of December 31, 1943, Columbia Gas 
had a remaining balance of $88,513,730 of 
“special capital surplus” available for the 
removal of “inflationary items or write-ups 
in its investment account, and also to make 
such further write-downs as Columbia Gas 
may find desirable, if not obligatory, to bring 
its investments into line with the values 
as hereafter appear as a result of adjustments 
subsequently made thereon.” (Cf. Columbia 
Gas & Electric Corporation, 4 SEC 406) Offi- 
cials of Columbia Gas have indicated that 
“substantial charges still remain to be made 
against this ‘special capital surplus’” and 
that the investment account has not yet 
been restated to reflect the worth of Columbia 
Gas’ investment in its subsidiaries. (Cf. 
Columbia Gas & Electric Corporation, File 
No. 43-160, Tr. p. 5). 


proceedings, were recently reviewed by 
the United States District Court for the 
Eastern District of Kentucky and were 
disallowed. An appeal from this deci- 
sion is presently pending before the 
United States Circuit Court of Appeals 
for the Sixth District. 

The investments of Columbia. Gas in 
its subsidiaries consist of the ownership 
of substantially all of their outstanding 
indebtedness, preferred and common 
stocks, except for The Cincinnati Gas & 
Electric Company and The Dayton Power 
and Light Company, each of which has 
large amounts of mortgage bonds and 
preferred stocks outstanding in the 
hands of the public. The aggregate 
$56,274,602 of notes and advances owing 
by the subsidiaries to Columbia Gas are 
payable on demand, and, with one ex- 
ception, uniformly carry interest rates 
of 6%. 

14. The subsidiaries of Columbia Gas 
which have outstanding indebtedness 
and preferred stock as of December 31, 
1943, the amount thereof publicly held, 
the amount held within the system and 
the common stock and surplus of each 
said subsidiary are reflected in the fol- 
lowing tabulation: 


1 Preferred. 


15. The corporte income of Columhbi 


a Gas as reported for the past six years 
ending December 31, 1943 was derived from the following sources: 


From subsidiaries 
consolidated From 
other in- Total 
vestments 
Dividends | Interest 
1943_.... $12, 292, 129 |$3, 804,949 | $409, 026 ($16, 506, 104 
1942..... 465, 890 | 3, 581, 561 403, 425 | 12, 450, 876 
1941..... 10, 241, 084 | 3, 669,004 | 1,255,770 | 15, 165, 858 
1940.....| 13, 333, 553 | 3, 662,999 | 1,251,973 | 18, 148, 525 
1939_.... 18, 301, 774 | 3, 365, 561 | 1,041,758 | 17, 709, 
1938..... 10, 854, 515 | 3, 332, 357 | 1, 584, 746 | 18, 771, 618 


16. The corporate and consolidated net income, the dividend requirements of 
Columbia Gas’ preferred and preference stocks, the net applicable to its common 
stock on corporate and consolidated bases, and the common stock dividends paid 
for each year from 1938 to 1943, are shown in the following table: 


a Net income applicable to 
Net income Dividends Common 
on pfd. and — 
pfince, stk. a 
Corporate | Consolidated Corporate | Consolidated 
~-| $10, 071, 701 $10, 894, 428 $6, 453, 4 $3, 618, 151 $4, 440, 788 $1, 222, 987 
5, 422, 954 778, 670 6, 453, (1, 080, 686) 
8, 201, 182 10, 441, 267 6, 459, 665 1, 981, 602 


(_) Indicates 
Includes for 
January 1, 1938. 


ve 
nee age purposes dividends of $653,037 declared by subsidiaries out of their Surplus Prior to 


17. The earnings of the Columbia Gas 
system may be materially affected by a 
final determination of pending rate pro- 
ceedings initiated by the Federal Power 
Commission in respect of two of the 
larger subsidiary companies. 

18. Columbia Gas reports that, with 
the exception of Dayton Power and Light 
Company and The Miami Development 
Company, its various subsidiaries have 
made and are now making~complete 
studies to determine the original cost of 
their properties, and certain of them 
have filed reports with regulatory com- 
missions having jurisdiction over their 
property accounts. As of October 31, 
1943, original cost studies have been com- 
pleted by 15 subsidiary companies, and 
“historical cost studies” (cost to first 
system company acquiring the property) 
have been completed by five non-utility 
subsidiaries. The completed studies are 
estimated to cover approximately 43%, or 
$262,500,000, of the total recorded prop- 
erty of the subsidiaries of Columbia Gas. 
In addition thereto, original cost studies 
involving approximately $200,000,000 
have been substantially completed (ex- 
clusive of Dayton Power and Light Com- 
pany). One of the subsidiaries (Cincin- 
nati Gas and Electric Company) has 
restated its plant accounts to original cost 
by a write-off of $29,937,541, pursuant to 
an order of the Federal Power Commis- 
sion. Five non-utility subsidiaries (oil 
and gasoline) have adjusted their prop- 
erty accounts to the basis of historical 
cost, as defined above. Columbia Gas 
estimates that, at December 31, 1943, 
after the write-off by Cincinnati and cer- 
tain other subsidiaries, there remains in 
the property accounts of the other sub- 
sidiaries about $89,000,000 of excess over 
original cost. 

The incomplete status of the original 
cost studies and the absence of any de- 
termination, voluntary or otherwise, as 
to the manner of disposing of any excess 
cost, preclude an accurate appraisal of 
the ultimate effect thereof upon the Co- 
lumbia system. If, however, the com- 
bined property accounts of the system 
companies of Columbia Gas were stated 
at their original cost, as estimated by 
such companies, less depreciation re- 
serves, the Columbia Gas system’s out- 
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Debt and preferred stock Total 
Common | capitalization 
surplus and surplus 
Publicly held) System held ™? 
$10, 665, 000 $1, 824, 252 $12, 489, 252 
Amere Gas Utilities Co.............--. 721, 000 50, 592 771, 
.. 52, 589 20, 891 73, 
2, 297, 108 858, 353 8, 155, 461 
Cincinnati Gas Transp. 11, 200, 000 5, 871, 588 7, 071, 588 
The Cincinnati, Newport & Covington Railway Co...... 62, 360 1, 304, 597 | * 3, 796, 124 5, 163, 081 
Columbia Engineering 50, 000 255, 000 305, 000 
Cumberland 2, 166, 864 2, 841, 691 5, 008, 555 
The Dayton Power and Light 18, 987, 896 49, 134, 896 
Huntington Development and Gas Co-__......_.--.----.- 200 11, 444, 300 6, 829, 428 8, 273, 9 
Pho Ges Company, 335, 000 194, 681 529, 681 
920, 000 3, 068, 243 3, 988, 243 
The Miami Development 565, 969 47, 613, 375 
355, 000 30, 863 385, 863 
2, 400, 000 4, 073, 961 6, 478, 961 
1, 500, 000 5, 325, 000 81, 413, 459 238, 459 
575, 815 1, 679, 214 , 255, 029 
Point Pleasant Natural Gas 15, 500 29, 2 44, 724 
The Union Light, Heat & Power Co_..............-.---- RAREST WES , 997, 038 1, 946, 702 6, 948, 740 
1, 500, 000 14, 235, 000 39, 514, 263 , 249, 263 
296, 584 1, 355, 059 1, 651, 643 
The Preston Oil 965, 883 1, 934, 199 2, 900, 082 
Union Gasoline & Oil Corporation. 203, 000 1, 367, 292 1, 570, 292 
118, 188 17, 727 135, 915 
Virginia Gas Distribution Corporation. .................-|.-..----...--- 968, 000 100, 249 , 068, 249 
Virginia Gas Transmission Corporation ...............-.-|..-.--------.- 3, 346, 000 726, 697 4, 072, 697 
13, 100 69, 500 63, 470 146, 070 
119, 006, 660 | 68, 565, 702 | 192, 456,621 | 880, 118, 983 


. standing securities at December 31, 1943 


would bear the ratios shown below to the 
system’s combined net property and 
other assets. 


. 
1943 
1942 
1941 
~- 1940 
1938 
2 
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‘| Percent Percent 
Per consoli- 
f As adjust- of 
dated balance ba Adjustment 
property ment property 
sheet base base 
Property Base: 
Combined Property Accts...............------ $607, 074, 486 |......-..- $(89, 000, 000); $518, 074, 486 |....-..2.. 
Less Depr. Reserves... 108, 006, 807 |.......... 
408, 168, 679 (89, 000, 000); 319, 168, 679 
Total Property 439, 668, 363 | (89,000, 000)| 350, 668, 363 
Securities: 
Long-term debt of Subs. held by public_......- 69, 096, 460 St 69, 096, 460 19. 70 
Preferred stocks of Subs. held by public..-...- 50, 000, 200 50, 000, 200 14. 26 
Minority Int. in Common stock of Subs_........-- 236, 722 | 226, 722 .07 
Debenture bonds of Columbia 76, 835, 000 76, 835, 000 21.91 
196, 168, 382 196, 168, 382 55. 94 
Columbia Gas Capital Stocks: 
12, 166, 800 12, 166, 800 3. 47 
Balance of property base applicable to Come Z 
mon Stock of Columbia Gas.............--.- 123, 797, 166 28.15 | (89,000,000)| 34, 797, 166 9.92 
TOE FROG BON. ccccccccmndadiccssacabee 439, 668, 363 | 100. 00 | (89, 000, 000) 350, 668, 363 100. 00 


19. The depreciation and depletion re- 
serves of subsidiaries of Columbia Gas, 
as of December 31, 1943, amounted to 
$198,905,807, or the equivalent of 32.76% 
of the subsidiaries’ combined gross prop- 
erty accounts, per books. The provisions 
for retirement and depletion charged to 
income for the six years 1938-1943, and 
the ratios of such provisions to combined 
gross property accounts, are shown in 
the following tabulation: 


Provision for retirements 
Combined and depletion 
gross prop- 
erty accts. 
Percent 
Dee. 31 Amount gross 
property 
a $607, 074, 486 $16, 284, 084 2. 68 
| Rae 571, 535, 790 14, 475, 488 2. 53 
603, 574, 331 14, 326, 537 2.37 
SGU. ceaanenendhs 587, 213, 148 13, 015, 999 2. 22 
571, 311, 185 11, 198, 407 1.96 
665, 718, 109 10, 119, 669 1.79 


For the years prior to 1942, the Federal 
income tax returns of Columbia Gas and 
its subsidiaries contain deductions for 
depreciation substantially in excess of 
the provisions for retirements in the ac- 
counts of the companies. 

III. It tentatively appearing to the 
Commission, on the basis of the allega- 
tions hereinbefore set forth, that the 
holding company system of Columbia 
Gas is not confined in its operations to 
those of a single integrated public utility 
system, within the meaning of the Act, 
or to those of a single integrated public 
utility system together with such addi- 
tional integrated public utility systems as 
meet the requirements of section 11 (b) 
(1) and such other businesses as can be 
retained under the standards of section 
11 (b) (1), and that proceedings should 
be instituted under section 11 (b) (1) 
with respect to Columbia Gas’ holding 
company system; and 

It further tentatively appearing to the 
Commission, on the basis of the allega- 
tions hereinbefore set forth, that the 
corporate structure of Columbia Gas’ 
holding company system is unduly and 
unnecessarily complicated, that voting 
power is unfairly and inequitably dis- 
tributed among the security holders 


thereof, and that proceedings should be 
instituted under section 11 (b) (2) with 
respect to Columbia Gas’ holding com- 
pany system, 

Wherefore it is ordered, That Colum- 
bia Gas & Electric Corporation and each 
of its subsidiary companies hereinbefore 
named (excepting American Fuel and 
Power Company and its subsidiaries), 
all of which are hereby made respond- 
ents in this proceeding, shall file with 
the Secretary of the Commission, on or 
before the 8th day of June 1944, joint or 
several answers in the form prescribed 
by Rule U-25, admitting, denying, or 
otherwise explaining their respective po- 
sitions as to each of the allegations set 
forth in Paragraphs 1 through 19 hereof. 
Such answer may also include a state- 
ment by the respondents of their views 
as to what constitutes the “single inte- 
grated public utility system”, if any, 
which they wish to retain, and as to what 
additional systems and other businesses, 
if any, they believe can be retained with 
such system under the applicable stand- 
ards of section 11 (b) (1). Such answer 
may also include a statement as to what 
action respondents deem to be necessary 
or appropriate, and which they are pre- 
pared to take, for the purpose of limiting 
the operations of their holding company 
system to a single integrated public util- 
ity system, together with such additional 
systems and other businesses as can be 
retained under the standards of section 
11 (b) (1) of the act. Such answer may 
also include a statement by the respond- 
ents of their views as to what steps are 
necessary and which respondents are 
prepared to take to ensure that the cor- 
porate structure or continued existence 
of any company in the holding company 
system of Columbia Gas does not unduly 
or unnecessarily complicate the struc- 
ture, or unfairly and inequitably distrib- 
ute voting power among security holders, 
of such holding company system. 

IV. It is further ordered, That a hear- 
ing under the applicable provisions of 
the act and the Rules of the Commission 
be held on the 15th day of June, 1944, at 
10 A. M., E. W. T., in Room 318 of the 
offices of the Securities and Exchange 
Commission, 18th and Locust Streets, 
Philadelphia, Pennsylvania, at which 
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time the Commission will hear respond- 
ents and any other interested persons 
with respect to the matters and ques- 
tions set forth below in paragraphs (a) 
through (g), and as to any issues raised 
in and matters presented by respondents’ 
answer, or regarding any other issues 
which may be present in this proceeding, 
and will consider the simplification of the 
issues, the facts and issues that appear 
to be without substantial basis .of con- 
troversy, the order of presentation of evi- 
dence most conducive to an orderly pro- 
ceeding, the naming of a trial examiner 
for the purpose of receiving evidence, and 
such other matters as may aid in the dis- 
position of the proceeding: 

(a) Whether the electric utility assets 
of The Cincinnati Gas & Electric Com- 
pany, The Dayton Power and Light Com- 
pany, The Union Light, Heat and Power 
Company, Miami Power Corporation, and 
West Harrison Electric and Water Com- 
pany constitute more than a single inte- 
grated public utility system or systems 
additional thereto, control of which may 
be retained by Columbia Gas under sec- 
tion 11 (b) (1) of the act; 

(b) Whether the non-utility opera- 
tions and businesses conducted by the 
companies named in paragraph (a) 
above are reasonably incidental and eco- 
nomically necessary or appropriate to the 
operations of any single integrated sys- 
tem or additional system which the elec- 
tric utility assets of such companies may 
constitute; 

(c) Whether the gas utility assets, 
which are used for the distribution at 
retail of natural or manufactured gas, 
of the companies listed in paragraph 6 
of this notice and order constitute more 
than a single integrated public utility 
system and systems additional thereto, 
control of which may be retained by Co- 
lumbia Gas under section 11 (b) (1) of 
the act; 

(d) Whether the non-utility busi- 
nesses and operations of the subsidiaries 
of Columbia Gas are reasonably inci- 
dental and economically necessary or ap- 
propriate to the operations of any single 
integrated public utility system or addi- 
tional systems thereto as referred to in 
Paragraph (c) above; 

(e) Whether under the terms of sec- 
tion 11 (b) (1), and especially clauses 
(A), (B), and (C) thereof, Columbia Gas 
can retain any interest in or control over 
any single integrated public utility sys- 
tem, additional system or incidental 
businesses as referred to in paragraphs 
(a) and (b) above, together with any 
single integrated public utility system, 
additional systems and incidental busi- 
nesses as referred to in paragraphs (c) 
and (d) above; 

(f) Generally, what action is necessary 
to be taken by Columbia Gas and/or its 
subsidiaries to limit the operations of 
the holding company system of Columbia 
Gas to a single integrated public utility 
system and such additional systems, or 
other businesses, as are retainable under 
the standards of section 11 (b) (1) of the 
act; 

(g) What steps are necessary to be 
taken by Columbia Gas and/or its sub- 
sidiaries to ensure that the corporate 
structure, or the continued existence of 
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any company in the holding company 
system, does not unduly or unnecessarily 
complicate the structure, or unfairly and 
inequitably distribute the voting power 
among security holders, of such holding 
company system. 

It is further ordered, That any per- 
son desiring to be heard in connection 
with these proceedings or proposing to 
intervene herein shall file with the Sec- 
retary of the Commission, on or before 
the 8th day of June, 1944, his request or 
application therefor, as provided by Rule 
XVII of the rules of practice of the Com- 
mission. Any such request may state the 
position of the applicant with respect to 
the matters hereinbefore set forth and 
with respect to what action is believed 
necessary to be taken by any of the re- 
spondents to comply with sections 11 (b) 
(1) and 11 (b) (2) of the act. Nothing 
herein contained shall be deemed to re- 
quire any interested person to intervene 
as a prerequisite to being heard as to 
matters affecting his interest. 

It is further ordered, That jurisdiction 
be, and hereby is, reserved to separate, 
either in whole or in part, or for disposi- 
tion in whole or in part, any of the issues 
or questions which may arise in these 
proceedings, or to consolidate these pro- 
ceedings, or any portion thereof, with any 
proceedings which may be instituted 
subsequently under other provisions of 
said act with respect to Columbia Gas 
and its subsidiaries, and to take such 
other action as may appear conducive to 
an orderly, prompt and economic dispo- 
sition of the matters involved. 

It is further ordered, That the Secre- 
tary of the Commission shall serve no- 
tice of the hearing aforesaid by mailing 
a copy of this Notice and Order for Hear- 
ing to Columbia Gas & Electric Corpora- 
tion and its subsidiaries named in para- 
graph 6, supra, to the Trustees of Amer- 
ican Fuel and Gas Company and Inland 
Gas Corporation, The United Corpora- 
tion, the Public Utility Commissions of 
the States of Arkansas, Indiana, Kansas, 
Kentucky, Maryland, Michigan, New 
Mexico, New Jersey, New York, Ohio, 
Oklahoma, Pennsylvania, Texas, West 
Virginia and Virginia not less than 20 
days prior to the date hereinbefore fixed 
as the date of the hearing; and that 
notice of said hearing is hereby given to 
Columbia Gas & Electric Corporation and 
its subsidiaries, to their security holders, 
and to all consumers of the subsidiaries 
of Columbia Gas & Electric Corporation, 
to all state municipalities and political 
sub-divisions of states within which are 
located any of the physical assets of said 
companies or under the laws of which 
any of said companies is incorporated, 
all State Commissions, State Securities 
Commissions, and all agencies, authori- 
ties and instrumentalities of one or more 
states, municipalities, or other political 
sub-divisions having jurisdiction over 
Columbia Gas & Electric Corporation or 
its subsidiaries or any of the businesses, 
affairs or operations of any of them; 
that such notice shall be given further 
by a general release of the Commission, 
distributed to the press and mailed to the 
mailing list for releases issued under the 
Public Utility Holding Company Act of 
1935; and that further notice be given 
to all persons by publication of this no- 


tice and order in the FreperRAL 

not later than 20 days prior to the date 

hereinbefore fixed as the date of hearing. 
By the Commission. 


[SEAL] OrvVAL L. DuBots, 
Commission. 
[F. R. Doc. 44-6303; Filed, May 8, 1944; 
10:46 a. m.] 


[File No. 1-1056] 


New YorRK, ONTARIO, AND WESTERN 
RAILWAY Co. 


ORDER SETTING HEARING ON APPLICATION TO 
STRIKE FROM LISTING AND REGISTRATION 


At the regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 2d day of May, A. D., 1944. 

In the matter of New York, Ontario 
and Western Railway Company, Common 
Stock, $100 par value. 

The New York Stock Exchange, pursu- 
ant to section 12 (d) of the Securities 
Exchange Act of 1934 and Rule X-12D2-1 
(b) promulgated thereunder, having 
made application to strike from listing 
and registration the Common Stock, $100 
par value, of the New York, Ontario and 
Western Railway Company; 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an op- 
portunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 10:00 a. m. on Mon- 
day, May 29, 1944, at the office of the 
Securities and Exchange Commission, 
120 Broadway, New York, New York, and 
continue thereafter at such times and 
places as the Commission or its officer 
herein designated shall determine, and 
that general notice thereof be given; and 

It is further ordered, That William J. 
Cogan, an officer of the Commission, be 
and he hereby is designated to administer 
oaths and affirmations, subpoena wit- 
nesses, compel their attendance, take evi- 
dence, and require the production of any 
books, papers, correspondence, memo- 
randa or other records deemed relevant 
or material to the inquiry, and to per- 
form all other duties in connection there- 
with authorized by law. 

By the Commission. 


[SEAL] Orvat L. DuBols, 
Secretary. 


[F. R. Doc. 44-6331; Filed, May 4, 1044; - 


10:12 a. m.] 


[File No, 7-732] 


CLEVELAND StocK EXCHANGE AND WARNER 
AND SWASEY Co. 


ORDER SETTING HEARING ON APPLICATION TO 
EXTEND UNLISTED TRADING PRIVILEGES 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 2d day of May, A. D., 1944. 

In the matter of application by the 
Cleveland Stock Exchange to extend un- 
listed trading privileges to The Warner 
& Swasey Company, Common Stock, 
without par value, 


The Cleveland Stock Exchange, pursu- 
ant to section 12 (f) of the Securities 
and Exchange Act of 1934, and Rule X- 
12F-1 promulgated thereunder, having 
made application to the Commission to 
extend unlisted trading privileges to the 
above-mentioned security; 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor- 
tunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 3:30 p. m. on Fri- 
day, May 19, 1944, at the office of the 
Securities and Exchange Commission, 
1370 Ontario Street, Cleveland, Ohio, 
and continue thereafter at such times 
and places as the Commission or its of- 
ficer herein designated shall determine 
and that general notice thereof be given; 
and 

It is further ordered, That Charles J, 
Odenweller, Jr., or any other officer or 
officers of the Commission named by it 
for that purpose, shall preside at the 
hearing on such matter. The officer so 
designated to preside at such hearing 
is hereby empowered to administer oaths 
and affirmations, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda or 
other records deemed relevant or mate- 
rial to the inquiry, and to perform all 
other duties in connection therewith au- 
thorized by law. 

By the Commission. 


[SEAL] OrvaL L. DuBois, 
Secretary. 
[F. R. Doc. 44-6332; Filed, May 4, 1944; 
10:12 a. m.] 


[File No. 70-846, 70-850] 
VIRGINIA ELECTRIC AND POWER CoO., ET AL. 


ORDER GRANTING APPLICATIONS AND PERMIT- 
TING DECLARATIONS TO BECOME EFFECTIVE 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn- 
Sylvania, on the 29th day of April 1944. 

In the matter of Virginia Electric and 
Power Company, Virginia Public Service 
Company, Engineers Public Service Com- 
pany, File No. 70-846, and General Gas & 
Electric Corporation, File No. 70-850. 

Virginia Electric and Power Company, 
a subsidiary company of Engineers Pub- 
lic Service Company, a registered holding 
company, Virginia Public Service Com- 
pany, a subsidiary company of General 
Gas & Electric Corporation, a registered 
holding company, said Engineers Public 
Service Company and said General Gas 
& Electric Corporation, having filed ap- 
plications and declarations pursuant to 
sections 6, 7, 9, 10, 11 and 12 of the Pub- 
lic Utility Holding Company Act of 1935 
regarding the following transactions: 

1. Engineers Public Service Company 
proposes to acquire from General Gas & 
Electric Corporation and General Gas & 
Electric Corporation proposes to sell te 
Engineers Public Service Company 
782,000 shares of the common stock of 
Virginia Public Service Company, being 
all of the shares of such stock outstand- 
ing, and the claim of General Gas & Elec- 
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tric Corporation to certain escrowed 
funds in the amount of $1,165,166.67, for 
an agreed consideration not to exceed 
$2,500,000, of which $1,000,000 is imme- 
diately payable in cash and an addi- 
tional amount of not to exceed $1,500,000 
is payable in the event that the earn- 
ings of Virginia Electric and Power Com- 
pany exceed certain specified amounts. 

2. Engineers Public Service Company 
will surrender to Virginia Public Service 
Company as contribution to its capital 
the claim to the escrowed funds. 

3. Virginia Public Service Company 
will thereupon be merged into Virginia 
Electric and Power Company pursuant 
to Virginia law and upon the following 
terms: 

(a) Each share of $6 Dividend Pre- 
ferred Stock of Virginia Electric and 
Power Company will be converted into 
one share of $5 Dividend Preferred Stock 
of Virginia Electric and Power Company 
and will receive cash for accrued and un- 
paid dividends on such stock to the date 
the merger agreement becomes effec- 
tive; 

(b) Each share of 7% Preferred Stock 
of Virginia Public Service Company, in- 
cluding all rights to accrued and unpaid 
dividends thereon to the date the merger 
becomes effective, will be converted into 
one share of $5 Dividend Preferred Stock 
of Virginia Electric and Power Company 
and will receive $24.50 per share in cash, 
plus additional cash in an amount equal 
to accrued dividends on said 7% Pre- 
ferred Stock subsequent to March 31, 
1944, to the effective date of the merger; 

(c) Each share of 6% Preferred Stock 
of Virginia Public Service Company, in- 
cluding all rights to accrued and unpaid 
dividends thereon to the date the merger 
becomes effective, will be converted into 
one share of $5 Dividend Preferred Stock 
of Virginia Electric and Power Company 
and will receive $19 in cash plus addi- 
tional cash in an amount equal to accrued 
dividends on said 6% Preferred Stock 
subsequent to March 31, 1944, to the ef- 
fective date of the merger; 

(d) The 782,000 shares of common 
stock of Virginia Public Service Company 
will be converted into 150,000 shares of 
common stock of Virginia Electric and 
Power Company; 

(e) The presently outstanding com- 
mon stock of Virginia Electric and Power 
Company will continue unchanged. 

4. Holders of the Preferred Stock of 
Virginia Electric and Power Company or 
Virginia Public Service Company assent- 
ing to the merger but not desiring to re- 
tain the new $5 Dividend Preferred Stock 
will be given the opportunity through 
an underwriting to be arranged by Vir- 
ginia Electric and Power Company, to 
sell the new $5 Dividend Preferred Stock 
to which they may become entitled at 
the price at which such shares will be 
initially offered to the public by the un- 
derwriters less $1.50 per share and trans- 
fer taxes, but such price to the stock- 
holders will not be less than $112.50 per 
share less transfer taxes. Any stock- 
holders not assenting to the merger who 
dissent therefrom within three months 
after the meeting of stockholders at 
which the merger is approved, will be 
entitled to receive cash in such amount 


as may be obtainable under the appraisal 
rights existing pursuant to Virginia law. 

5. In order to consummate the fore- 
going exchange Virginia Electric and 
Power Company will issue 289,491 shares 
of $5 Dividend Preferred Stock. Scrip 
will be issued in lieu of fractional shares. 

6. All of the $10,500,000 aggregate 
principal amount of Virginia Public 
Service Company 5% Debentures due 
1957 presently outstanding will be 
assumed by Virginia Electric and Power 
Company as a result of the merger and 
will be called for redemption at 10414 
and accrued interest and all of the $26,- 
000,000 aggregate principal amount of 
Virginia Public Service Company 334% 
First Mortgage Bonds due 1972 presently 
outstanding, also to be assumed by Vir- 
ginia Electric and Power Company in the 
merger, will be called for redemption at 
111% and accrued interest. 

7. For the primary purpose of provid- 
ing funds to retire the Debentures and 
First Mortgage Bonds of Virginia Public 
Service Company, Virginia Electric and 
Power Company will sell at competitive 
bidding $23,000,000 aggregate principal 
amount of its First and Refunding Mort- 
gage Bonds, Series D 3%, due April 1, 
1974, and will issue $9,000,000 of short 
term 24% and 254% notes maturing 
semi-annually commencing February 1, 
1945 and ending February 1, 1954. In ad- 
dition, Virginia Electric and Power Com- 
pany will receive a cash contribution of 
$2,500,000 from Enginers Public Service 
Company. 

8. Virginia Electric and Power Com- 
pany and Virginia Public Service Com- 
pany will make certain accounting ad- 
justments and, incident to the merger, 
Virginia Electric and Power Company 
will reduce the capital representing the 
shares of its common stock to the sum 
of $13,546,555. 

9. Virginia Electric and Power Com- 
pany and Virginia Public Service Com- 
pany will solicit proxies from their. re- 
spective stockholders in connection with 
special meetings of stockholders called 
for the purpose of voting upon the fore- 
going transactions. 

Public hearings having been held upon 
the foregoing matters after appropriate 
notice, briefs having been filed and oral 
argument having been had, and the 
Commission having considered the rec- 
ord in this matter and having made and 
filed its findings herein: 

It is ordered, That said applications, 
as amended, be and the same hereby 
are granted and said declarations, as 
amended, be and the same hereby are 
permitted to become effective forthwith 
subject, however, to the terms and con- 
ditions contained in Rule U-24 and sub- 
ject also to the following terms and con- 
ditions and reservations: 

1. That a copy of the Commission’s 
report adopted concurrently herewith be 
sent to all stockholders of Virginia Elec- 
tric and Power Company and Virginia 
Public Service Company in connection 
with the solicitation material requesting 
proxies for the special meetings called 
for the purpose of voting upon the 
merger and related transactions. 

2. That the proposed issuance and 
sale of the $23,000,000 aggregate princi- 
pal amount of* First and Refunding 
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Mortgage Bonds, Series D 3%, Due April 
1, 1974 by Virginia Electric and Power 
Company shall not be consummated 
until the results of the competitive bid- 
ding pursuant to Rule U-50 have been 
made a matter of record in this pro- 
ceeding and a further order shall have 
been entered by this Commission in the 
light of the record so completed, which 
order shall contain further terms and 
conditions as may then be deemed ap- 
propriate, jurisdiction being reserved for 
the imposition thereof in connection 
with the proposed transactions; 

3. That no solicitation of proxies shall 
be made by the Dealer Managers or so- 
liciting dealers until the fifth day after 
the day upon which the written solici- 
tation material is mailed to their respec- 
tive stockholders by Virginia Public 
Service Company and Virginia Electric 
and Power Company; 

4. That jurisdiction be and the same 
hereby is reserved with respect to all 
legal fees incurred or to be incurred 
in connection with the consummation of 
the various transactions. 

It is ordered, That, to the extent that 
the issue and sale of new $5 Dividend 
Preferred Stock of Virginia Electric and 
Power Company may be subject to Rule 
U-50, exemption therefrom be and the 
same hereby is granted. 

It is further ordered, That the accom- 
panying report be and the same hereby 
is adopted as the report of the Com- 
mission. 

By the Commission, 


[SEAL] OrvaL L. DuBots, 
Secretary. 
[F. R. Doc. 44-6333; Filed, May 4, 1944; 


10:12 a. m.] 


[File No. 70-874] 


ATLANTIC City ELEctrRIc Co. AND AMERI- 
CAN GAS AND ELEctTrRIC Co. 


SUPPLEMENTAL ORDER RELEASING JURISDIC=- 
TION FOR LEGAL FEES 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn- 
— on the 2d day of May, A. D. 
1944. 

The Commission having on April 1, 
1944 issued its order herein under section 
6 (b) of the Public Utility Holding Com- 
pany Act of 1935 granting and permit- 
ting to become effective a joint applica- 
tion and declaration, as amended, of 
American Gas and Electric Company, a 
registered holding company, and its sub- 
sidiary, Atlantic City Electric Company, 
with respect, inter alia, to the issuance 
and sale by Atlantic City of 55,000 shares 
of Cumulative Preferred Stock, to pur- 
chasers selected by competitive bidding 
in conformity with Rule U-50 promul- 
gated under the act; and 

The Commission having in said order 
reserved jurisdiction over the price to be 
paid to the company for such preferred 
stock, the dividend rate thereon, the un- 
derwriters’ spread and its allocation, and 
all legal fees and expenses to be paid in 
connection with the proposed transac- 


_ tions; and 


The Commission having on April 12, 
1944 issued its order granting the appli- 
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cation and permitting the declaration to 
become effective in respect of all mat- 
ters as to which jurisdiction had been 
theretofore reserved except legal fees to 
be paid in connection with the proposed 
transactions as to which matter the res- 
ervation of jurisdiction was continued; 
and 

The Commission now finding no basis 
for imposing terms and conditions with 
respect to said legal fees and finding the 
same not to be unreasonable: 

It is ordered, That jurisdiction hereto- 
fore reserved over the legal fees to be 
paid in connection with the proposed 
transaction be, and the same hereby is, 
released. 

By the Commission. 


[SEAL] Orvat L. DuBots, 
Secretary. 
[F. R. Doc. 44-6334; Filed, May 4, 1944; 


10:13 a. m.]} 


[File No. 70-883] 


BUFFALO, NIAGARA, AND EASTERN POWER 
Corp. 


ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn- 
sylvania, on the 2d day of May 1944. 

Buffalo, Niagara and Eastern Power 
Corporation, a subsidiary of Niagara 
Hudson Power Corporation, in turn a 
subsidiary of The United Corporation, a 
registered holding company, having filed 
a declaration pursuant to the Public 
Utility Holding Company Act of 1935 and 
the rules promulgated thereunder with 
respect to the following transaction: 

Buffalo Niagara, having made cash 
advances from time to time, on open ac- 


count, to its wholly-owned subsidiary, 
The Lockport and Newfane Power and 
Water Supply Company, on which an 
unpaid balance is owing in the amount 
of $285,000, now proposes, subject to a 
satisfactory closing agreement with the 
Commissioner of Internal Revenue, to 
forgive all obligations arising out of said 


indebtedness. Upon the elimination of 


said indebtedness, Buffalo Niagara then 
proposes to increase the carrying value of 
its investments in the common stocks 
of subsidiary companies by a like 
amount. 

Said declaration having been filed on 
April 6, 1944, and the last amendment 
thereto having been filed on April 21, 
1944, and notice of said filing having been 
duly given in the form and manner pro- 
vided by Rule U-23, promulgated pursu- 
ant to said act, and the Commission not 
having received a request for hearing 
with respect to said declaration within 
the period provided in said notice, or 
otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding that the re- 
quirements of section 12 (b) of the act 
and Rule U-45 promulgated thereunder 
are satisfied, and that no adverse find- 
ings are necessary, and deeming it ap- 
propriate, in the public interest and in 
the interests of investors and consumers, 
to permit said declaration to become ef- 
fective; 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of 
said act, and subject to the terms and 
conditions in Rule U-24, that said dec- 
laration be, and hereby is, permitted to 
become effective forthwith. 


By the Commission. 
[SEAL] Orvat L. 
ecretdry. 
{F. R. Doe. } Filed, May 4, 1044; 
118 a. m.] 


FEDERAL REGISTER, Friday, May 5, 1944 


WAR PRODUCTION BOARD. 


ANDERSON FURNITURE COMPANY 
CONSENT ORDER 


Anderson Furniture Company of Dal- 
las, Dallas County, Texas is engaged in 
the general furniture business. It ad- 
mits receipts of consumers goods with 
a cost value of approximately $35,680 in 
excess of the allowable receipts of the 
company under the provisions of para- 
graph (b) of Order L-219 during April, 
May, and June, 1943, and has consented 
to the issuance of this order. 

Wherefore, upon the agreement and 
consent of Anderson Furniture Company, 
the Regional Compliance Chief and the 
Regional Attorney, and upon the ap- 
proval of the Compliance Commissioner, 
It is hereby ordered, That: 

(a) Anderson Furniture Company, its 
successors or assigns, shall not receive 
either directly or indirectly in the second 
quarter of 1944, any consumers goods 
in excess of $76,250, computed at cost in 
accordance with the provisions of Limi- 
tation Order L-219. 

(b) Nothing contained in this order 
shall be deemed to relieve the Anderson 
Furniture Company from any restric- 
tion, prohibition or provision contained 
in any other order or regulation of the 
War Production Board, except in so far 
as the same may be inconsistent with the 
provisions hereof. 

(c) This order shall take effect on is- 
suance and shall expire on the first day 
of July, 1944. 

Issued this 3d day of May 1944. 

War PropuctTIon Boarp, 
By J. Jos—epH WHELAN, 
Recording Secretary. 


IF. R. Doc. 44-6322; Filed, May 3, 1944; 
4:10 p. 
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